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Filed Nov 2, 1950 
IN THE 

UNITED STATES COURT OF APPEALS 
foe the District of Columbia Circuit 


No. 10820 


City of Jacksonville, Jacksonville, Florida, Appellant , 


v. 

Federal Communications Commission, Appellee. 


Notice of Appeal From Decision and Order of the Federal 
Communications Commission and Statement of Reas¬ 
ons Therefor. 

L 

Notice of Appeal 

City of Jacksonville, Jacksonville, Florida, (hereinafter 
called the City) gives notice that it appeals as a person 
aggrieved and whose interests are adversely affected un¬ 
der the provisions of Section 402(b) of the Communica¬ 
tions Act of 1934 (48 Stat. 926, 47 U. & C. 402(b), as 
amended, from a Decision of the Federal Communications 
Commission (hereinafter called the Commission) rendered 
July 26, 1950, and released July 31, 1950, (as to which a 
Petition of the City for Reconsideration, Rehearing and 
Other Relief pursuant to Section 405 of the Act was denied 
on October 11, 1950, and released on October 13, 1950) 
denying an application of the City for extension of time 
within which to complete construction of a commercial 
television station, as hereinafter more fully appears. 
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Statement op the Nature op the Proceedings. 

1. Appellant is a municipal corporation organized under 
laws of the State of Florida and is the holder of a con¬ 
struction permit for Commercial Television Station 
WJAX-TV, Jacksonville, Florida, which was authorized by 
the Federal Communications Commission. The operating 
assignment authorized by the construction permit specified 
Channel No. 2 (54-60 megacycles) with a power of 15 kilo¬ 
watts visual and 7.5 kilowatts aural with an antenna of 500 
feet. The construction permit was granted August 18, 
1948 and according to its terms expired April 18, 1949. 

2. On March 31, 1949, the City filed an application for 
additional time within which to complete the construction 
authorized for the above-mentioned television facility. 
The date requested in the application for the extension was 
to October 18, 1949. 

3. By letter dated May 5, 1949, the Commission advised 
the City that its application for extension of time within 
which to complete its television station was denied. In the 
same letter the City was afforded an opportunity within 
twenty days from the date of that letter within which to 
request a hearing and, if such request were received within 
the time prescribed, the denial of the application would 
be set aside and the application of the City would be desig¬ 
nated for hearing. On May 19, 1949, the City requested a 
hearing on its application. 

4. On June 1, 1949, the Commission set aside its action 
of May 4, 1949, denying the application (BMPCT-487) of 
the City and designated that application for hearing upon 
the following issues: 

“1. To determine whether the City of Jacksonville, 
Florida, has been diligent in proceeding with the con¬ 
struction of TV broadcast station WJ AX-TV, Jack¬ 
sonville, Florida, as authorized by the construction 
permit granted August 18, 1948 (File No. BPCT-496). 
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2. To determine whether it would be in the public 
interest, convenience and necessity to grant the ap¬ 
plication of the City of Jacksonville, Florida (File No. 
BMPCT-487) for additional time in which to construct 
TV broadcast Station WJAX-TV at Jacksonville, 
Florida, as authorized by the Commission on August 
18,1948 (File No. BPCT-496).” 

5. On September 9, 1949, the application of the City was 
amended to request that the extension date on the appli¬ 
cation be changed from October 18, 1949, to “Six months 
from the date of the Commission Decision in the proceeding 
involving BMPCT-487.” The amendment was granted by 
the Hearing Examiner on September 16, 1949. 

6. The hearing on the application of the City for exten¬ 
sion of time within which to complete construction was 
held on September 19, 1949 before a Hearing Examiner. 
On January 27, 1950, the Hearing Examiner who presided 
at the hearing issued his Initial Decision granting the 
City’s application for extension of time. This Initial De¬ 
cision was released January 31, 1950. 

7. On February 20, 1950, Exceptions to the Hearing Ex¬ 
aminer’s Initial Decision were filed on behalf of the Gen¬ 
eral Counsel of the Commission. At the same time the 
General Counsel requested Oral Argument on the Initial 
Decision. A Reply to the Exceptions of the General Coun¬ 
sel was filed on behalf of the City on March 2, 1950, and 
a Request to Participate in the Oral Argument was filed 
on behalf of the City on March 14, 1950. Oral Argument 
on this matter was held April 14, 1950. 

8. On July 26, 1950, the Commission issued its Decision 
reversing the Initial Decision of the Hearing Examiner 
and denied the application of the City -for extension of 
time within which to complete the television facility. This 
Decision was released on July 31, 1950. On August 21, 
1950, Appellant filed a Petition for Reconsideration, Re¬ 
hearing and Other Relief in connection with the Decision 
of the Commission denying its application. On Septem- 
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ber 13, 1950, the Acting General Counsel filed a Petition 
for additional time within which to file an Opposition to 
the Petition of the City for Reconsideration, Rehearing 
and Other Relief; this Petition was granted on September 
8, 1950. The Opposition of the Acting General Counsel 
to Appellant’s Petition for Reconsideration, Rehearing and 
Relief was filed on September 11, 1950. On September 21, 
1950, the City filed a Reply to the Opposition of the Acting 
General Counsel in this proceeding. 

9. On October 11,1950, the Commission adopted its Mem¬ 
orandum Opinion and Order denying the Petition of Ap¬ 
pellant requesting Reconsideration, Rehearing and Other 
Relief in connection with the Decision of July 26, 1950, de¬ 
nying the application of the City for additional time within 
which to complete construction. The Memorandum Opin¬ 
ion and Order was released on October 13,1950. 

Statement of Reasons foe the Appeal* 

The Commission’s Decision and the Denial of the Peti¬ 
tion of the City for Reconsideration, Rehearing and Other 
Relief is erroneous and should be reversed for the follow¬ 
ing reasons: 

1. The Commission was arbitrary and capricious in de¬ 
termining and concluding that the application of the City 
for extension of construction permit would “not be in the 
public interest, convenience or necessity”’; such a conclu¬ 
sion not being predicated upon proper findings of fact or 
substantial evidence. 

2. The Commission erred by failing to point out the facts 
or evidence upon -which it based its Conclusion that the 
grant of the application of the City was not in the public 
interest. 

3. The Commission was arbitrary and capricious in con¬ 
cluding that the grant of the application of the City would 
not be in the public interest without finding that the City 
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had acted or would act in any manner inimical to the public 
interest. 

4. The Commission was arbitrary and capricious in de¬ 
termining that the City should not be given additional time 
within which to complete construction after it had already 
found that there was a need for the television service pro¬ 
posed by the City and that such service was in the public 
interest. Furthermore, there is no evidence in the record 
as to causes or circumstances arising or coming to the 
knowledge of the Commission since the granting of the 
permit which would make the operation of the station 
against the public interest. 

5. The Commission’s action was contrary to the public 
interest in that it deprived the City of Jacksonville of an 
additional television service when, because of the Commis¬ 
sion’s “freeze” prohibiting the granting of additional fa¬ 
cilities, there is no possibility of the City of Jacksonville 
receiving additional television service for an indefinite 
period of time. 

6. The Commission unlawfully denied the City’s first re¬ 
quest for an extension of its construction permit; such 
determination being absolutely contrary to long established 
Commission policy in other similar instances, thereby dis¬ 
criminating against the City in an arbitrary and capricious 
manner. 

7. This hearing, the Decision of which resulted in a 
change of policy by the Commission relating to extension 
of construction completion dates for television stations, 
was unlawfully held by a Hearing Examiner and not by a 
Commissioner as required by Section 409(a) of the Com¬ 
munications Act. 

8. The actions of the Commission in denying the appli¬ 
cation of the City, thereby suddenly abandoning a policy 
of being lenient in extending time to complete construction 
of stations, was arbitrary and capricious, particularly when 
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such change was made without adequate notice to holders of 
construction permits. 

9. The Commission erred in abruptly changing its policy 
as to the treatment of applications for extensions of com¬ 
pletion dates without adopting the rule making procedure 
prescribed in the Administrative Procedure Act. 

10. The Commission erred in failing to find that a grant 
of the application of the City would be in the public in¬ 
terest, convenience and necessity, such finding would be 
in accord with substantial evidence as shown by the record 
in this case and it would provide an additional television 
service in the Jacksonville area where there are no other 
applications for television stations pending. 

11. The Commission erred in failing to find that the ap¬ 
plication should be granted pursuant to Section 307(b) of 
the Communications Act of 1934 as amended. 

12. The Commission erred in failing to find that the 
City proceeded in good faith with the construction of its 
television facility. 

13. The issue in the hearing as to whether the City’s ap¬ 
plication should be granted was unlawfully based upon the 
4 4 diligence ” of the City in completing construction. This 
is not a statutory criterion as to whether the application 
should have been granted, but, at most, only one element 
to be considered by the Commission. 

14. The Decision of the Commission was unlawfully 
based on the lack of diligence of the City to complete con¬ 
struction within the specified time whereas there is no 
statutory authority for deciding the case on this basis. 

15. The Commission was arbitrary and capricious in 
basing its actions on prior decisions of the Commission 
which were factually at variance with the facts in the in¬ 
stant case. 
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Relief Requested 

Wherefore, the City of Jacksonville, Florida, prays for 
an order reversing the said decision and “Memorandum 
Opinion and Order” of the Federal Communications Com¬ 
mission and for such further relief as this Court may deem 
just and proper. 

Respectfully submitted, 

The City of Jacksonville, 
Jacksonville, Florida, 

By: Robert L. Irwin, 

Its Attorney. 

Robert L. Irwin, 

Dow, Lohnes and Albertson, 

Munsey Building, 

Washington 4, D. C. 

Attorneys for 

The City of Jacksonville, 

Jacksonville, Florida. 

ACKNOWLEDGEMENT OF SERVICE 

Service of the foregoing “Notice of Appeal From Deci¬ 
sion and Order of the Federal Communications Commission 
and Statement of Reasons Therefor” and receipt of a 
correct copy thereof is acknowledged this second day of 
November, 1950. 

Federal Communications Commission, 
By: T. J. Slowie. 

*•#*•*•*• 
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1 F. C. C. Form No. 380 File No. BPCT-49^ 

Call Letters WJAX-TV 

United States of America 
Federal Communications Commission 

Television Broadcast Station Construction Permit. 

Subject to the provisions of the Communications Act of 
1934, subsequent Acts, and treaties, and all regulations, 
heretofore or hereafter made thereunder, and further sub¬ 
ject to the conditions set forth in this permit, authority is 
hereby granted to City of Jacksonville to construct a tele¬ 
vision transmitter station located and described as follows: 

1. Location of transmitter: State, Florida; County, Du¬ 
val ; City or Town, Jacksonville; Street and number, Cedar 
Hill Golf and Country Club; North Latitude: 30 degrees, 17 
minutes, 9.366 seconds; West Longitude: 81 degrees, 44 
minutes, 52.181 seconds. 

2. Location of main studio: State, Florida; County, Du¬ 
val; City or town, Jacksonville; Street and number, 1 
Broadcast PI. This permit is granted subject to the fol¬ 
lowing: (a) receipt and approval of adequate information 
regarding the method of operation of WJAX (BMP-3909) 
during the installation of the TV antenna to insure pro¬ 
tection to standard broadcast stations during such instal¬ 
lations. Sufficient proof to be submitted after installation 
of the TV antenna to determine effect on WJAX (BMP- 
3909) directional pattern. 

3. Description of transmitting equipment: Vis. RCA 
TT-5A rated power 5.0 kw. Operating power output 5.0 
kw. Aur. RCA TT-5A rated power 2.5 kw. Operating 
power output 2.5 kw. 

4. Description of antenna system: RCA 3 bay supertum- 

stile. Power gain: 3.4. Horizontal field pattern: omni¬ 
directional. Antenna supporting structure: 475' AM 

tower. Overall height above ground: 587 feet. Tower to 
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be painted and lighted in accordance with attached speci¬ 
fications. 

5. Operating assignment: (a) Frequency 54-60 Mega¬ 
cycles. (Channel No. 2). (b) Effective radiated power: 

Visual, 15 kw., Aural 7.5 kw. (c) Antenna height above 
average terrain: 500 feet, (d) Hours of operation, un¬ 
limited. 

6. Date of required commencement of construction, Oc¬ 
tober 18, 1948. 

7. Date of required completion of construction, April 
18,1949. 

8. Equipment and program tests may be conducted pur¬ 
suant to Sections 3.616 and 3.617 of the Commission’s rules, 
following the completion of construction in exact accord 
with this permit. The authority herein contained to con¬ 
duct tests shall not be construed as a television broadcast 
station license, but only to make tests incident and neces¬ 
sary to proper construction of the station, and the Commis¬ 
sion reserves the right to cancel or modify such authority. 

9. This permit shall be automatically forfeited if the sta¬ 
tion is not ready for operation within the time specified 
or within such further time as the Commission may allow 
unless completion of the station is prevented by causes not 
under the control of the permittee. 

Dated this 18th day of August, 1948. 

By direction of the Federal Communications Commis¬ 
sion, 

T. J. Slowie, 

Secretary. 

[seal] 

• •••••••• 
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3 FCC Form 701 Form Approved 

Budget Bureau No. 52-R070.4 
United States op Amebic a 
Federal Communications Commission 

Application for Additional Time to Construct Radio 

Station. 

(Revised 6-16-48) 

*##*•*•## 

File No. BMPCT-487. 

Name of applicant: City of Jacksonville. 

Post Office address: Municipal Building, Jacksonville, 
Florida. 

1. Have there been any changes in the information here¬ 
tofore submitted by the applicant in the application for 
construction permit, any amendment thereto, or modifica¬ 
tion thereof since filing? Yes □ No X 

If the answer is “Yes” give particulars in the space be¬ 
low: 

2. Identity of construction permit for which additional 
time is requested: File Number BPCT-496; Location, Jack¬ 
sonville, Florida. Call letters, WJAX-TV; Frequency, 
Channel No. 2, 54-60 megacycles. 

3. Reasons why construction cannot be completed within 
the time specified in construction permit (use back of form) 
See reverse side of form. 

4. If delivery of equipment has not been made, from 
whom was equipment ordered? (See reverse side of form) 

5. Has the equipment been delivered? (See reverse side 
of form) 

What is the extent of installation? (See reverse side of 
form) 
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6. By what estimated date can construction be complete? 
October 18, 1949. 

Dated this 17th day of March, 1949. 

City of Jacksonville, 

By Geobge A. Pierce, 

Chairman , City Commission 

Subscribed and sworn to before me this 17th day of 
March, 1949. 

Marion D. Trowell, 

Notary Public. 

4 [Reverse side of form] 

Statement Regarding Construction of Station 

WJ AX-TV. 

The television construction authorized by construction 
permit file number BPCT-496 will not be completed by 
April 18, 1949. The supporting structure for the tele¬ 
vision antenna has been incorporated on the WJAX-AM 
tower immediately beneath the FM radiator, and provisions 
made for transmission lines and radiating elements to be 
affixed. Remodeling of the golf course at Hyde Park has 
been completed, which necessitated the removal and re¬ 
building of one tee, one green and establishing a road to the 
site of the television transmitter building. 

The firm of Reynolds, Smith and Hills, Architects and 
Engineers, and consultants for the City of Jacksonville on 
expansion projects of its public utilities, have been en¬ 
gaged to design a transmitter building for the television 
transmitter operation. As soon as the plans are complete 
and receive the approval of the City Commission, adver¬ 
tisements for bids will be run by the City Commission and 
contract for the material and construction will be awarded 
in the manner prescribed by the City Charter. 

It is expected that the orderly progress of the work will 
make possible a completion date by October 18, 1949 if the 
extension is granted. 

• •••••••• 
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5 May 5, 1949 

City Commissioners 
City of Jacksonville 
Municipal Building 
Jacksonville, Florida 

Gentlemen: 

Reference is made to your application (BMPCT-487) for 
modification of construction permit (BPCT-496) which 
authorized the construction of TV Broadcast station 
WJ AX-TV at Jacksonville, Florida, for extension of com¬ 
pletion date from April 18, 1949 to October 18, 1949. 

The Commission has carefully considered the facts 
stated in your application. Since it appears that you have 
not been diligent in the construction of your proposed sta¬ 
tion, the Commission is of the opinion that you have not 
made the necessary showing required by Section 3.615 of 
the Commission’s Rules and Regulations. Accordingly, 
your application for extension has been denied. 

If you desire a hearing with respect to this matter, a 
request therefor should be filed within twenty days from 
the date of this letter. Upon receipt of such request, the 
denial of your application will be set aside and your ap¬ 
plication will be designated for hearing. 

By Direction of the Commission, 

T. J. Slowie, 

Secretary. 

cc: Dow, Lohnes and Albertson, Esqs. 

Munsey Building 
Washington 4, D. C. 

##**•##*# 
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6 Law Offices 

Dow, Lohnes and Albertson 
Munsey Building 
Washington 4, D. C. 

May 19, 1949 

Federal Communications Commission 
Washington, D. C. 

Be: BMPCT-487 

Gentlemen: 

On May 5, 1949, the Commission advised the City Com¬ 
missioners of the City of Jacksonville, Florida, that it had 
denied the above-numbered application for extension of 
time within which to complete the facilities authorized for 
a commercial television station to be located in Jackson¬ 
ville, Florida. At the same time, the Commission noted 
that if a hearing was desired in connection with this mat¬ 
ter requests should be made therefor within twenty days. 

We have been instructed by the Secretary of the City 
Commission that it is the desire of the Board to request a 
hearing in connection with the above-numbered matter. 

Very truly yours, 

Bobert L. Irwin. 

Blind copy 

John McCoy, Esquire 

Federal Communications Commission 

Washington, D. C. 

Honorable George A. Pierce 
Honorable Earl E. Jones 
The City Attorney 
Municipal Building 
Jacksonville, Florida—Air Mail 
• •*•••••• 


o 
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7 Before the 

Federal Communications Commission 

Washington, D. C. 

Docket No. 9336—File No. BMPCT-487 

In Re Application of The City of Jacksonville, Florida, 
for additional time in which to complete construction of 
TV station WJAX-TV, Jacksonville, Florida. 

Order. 

At a session of the Federal Communications Commis¬ 
sion held at its offices in Washington, D. C., on the 1st day 
of June, 1949; 

The Commission having under consideration the above- 
entitled application of the City of Jacksonville, Florida 
(File No. BMPCT-487) for additional time in which to 
complete construction of TV broadcast station WJAX-TV, 
Jacksonville, Florida; and 

It Appearing, That on August 18, 1948, the Commission 
granted the City of Jacksonville, Florida a construction 
permit for a TV broadcast station at Jacksonville, Florida 
(BPCT-496); and 

It Further Appearing, That on May 4,1949, the Commis¬ 
sion denied the above-entitled application (BMPCT-487) 
and by letter dated May 5, 1949, gave the City of Jackson¬ 
ville, Florida 20 days within which to request a hearing in 
its above-entitled application; and 

It Further Appearing, That on May 19,1949, the City of 
Jacksonville, Florida filed a request for a hearing in its 
above-entitled application (BMPCT-487) for additional 
time in which to complete construction of TV broadcast 
station WJAX-TV, Jacksonville, Florida; 

It Is Ordered, That the Commission’s action of May 4, 
1949 denying the above-entitled application (BMPCT-487) 
Be Set Aside ; and 

It Is Further Ordered, That, pursuant to Sections 309 
and 319 of the Communications Act of 1934, as amended, 
and Section 3.615 of the Commission’s Rules and Regula- 
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tions, the above-entitled application (BMPCT-487) be 
Designated for Hearing, at a time and place to be specified 
in a subsequent order, upon the following issues: 

1. To determine whether the City of Jacksonville, 
Florida has been diligent in proceeding with the con¬ 
struction of TV broadcast station WJAX-TV, Jackson¬ 
ville, Florida, as authorized by the construction permit 
granted August 18, 1948 (File No. BPCT-496). 
8 2. To determine whether it would be in the 

public interest, convenience and necessity to 
grant the application of the City of Jacksonville, Flor¬ 
ida (File No. BMPCT-487) for additional time in which 
to construct TV broadcast Station WJ AX-TV at Jack¬ 
sonville, Florida, as authorized by the Commission on 
August 18, 1948 (File No. BPCT-496). 

Federal Communications Commission, 
T. J. Slowie, 

Secretary. 

****•#•## 

11 Before the 

Federal Communications Commission 
Washington, D. C. 

Docket No. 9336—File No. BMPCT-487 
In Re Application of The City of Jacksonville, Florida, 
for additional time in which to complete construction 
of TV station WJ AX-TV, Jacksonville, Florida. 

Order. 

The Commission having designated the above-entitled 
application for hearing on June 1, 1949; and 

It Appearing, That the public interest, convenience and 
necessity would be served by an early hearing thereon; 

It Is Ordered, This 8th day of July, 1949, that the hearing 
upon the above-entitled application is scheduled for 10:00 
a.m. Monday, September 19, 1949, at Washington, D.C. 

Federal Communications Commission, Robert F. Jones, 
Commissioner. 

T. J. Slowie, 

Secretary. 
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12 Before the 

Federal Communications Commission 

Washington 25, D. C. 

Docket No. 9336—File No. BMPCT-487. 

In the Matter of City of Jacksonville (WJAX-TV) Jack¬ 
sonville, Florida, Applicant for Modification of con¬ 
struction permit for Extension of Completion date. 

Order. 

It Is Ordered, That Jack P. Blume is assigned to pre¬ 
side at the hearing in the above-entitled matter, scheduled 
for September 19, 1949, at Washington, D. C. 

Federal Communications Commission, 
T. J. Slowie, 

Secretary. 

Dated August 16, 1949. 

#**#•«*#« 

16 Federal Communications Commission 


Washington, D. C. 

Docket No. 9336—File No. BMPCT-487 


In re Application of The City of Jacksonville, Florida, 
for additional time in which to complete construction 
of TV station WJAX-TV, Jacksonville, Florida. 

Petition for Leave to Amend. 


Comes now the City of Jacksonville, Jacksonville, Flor¬ 
ida, and respectfully requests that this Honorable Com¬ 
mission will grant it leave to amend the above-numbered 
application. In support thereof the following is shown: 


I. 

The City of Jacksonville was granted a permit on August 
18, 1948 to construct a new commercial television station 
to be located in Jacksonville, Florida. On March 11, 1949, 
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an application, on Form 701, was filed for additional time 
within which to complete this construction. The Commis¬ 
sion, on June 1, 1949, designated said application for hear¬ 
ing. The hearing at the present time is scheduled for Sep¬ 
tember 19, 1949. 

The purpose of the proposed amendment is to extend the 
time within which the applicant believes that construction 
can be completed. Specifically, the application for an ex¬ 
tension of completion date presently indicates the esti¬ 
mated date of completion as October 18, 1949. It is not 
believed that even under the most favorable circumstances 
this date can be met. The proposed amendment would 
change the date of completion of construction to six months 
from the date of the Commission’s decision in the pro¬ 
ceeding involving the hearing on this application. 

It is believed that the granting of this leave to amend 
would not adversely affect the interest of any party. 

Wherefore, the Premises Considered, it is respectfully 
requested that the Commission grant the City of Jackson¬ 
ville, Jacksonville, Florida, leave to amend the above- 
numbered application as specified above. 

Respectfully submitted, 

The City of Jacksonville, Florida 
By: Robert L. Irwin 
Its Attorney . 

Robert I. Irwin 
Dow, Lohnes and Albertson 
Munsey Building 
Washington 4, D. C. 

Attorneys for The City of Jacksonville, Florida. 
September 9, 1949. 
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14 Filed Sep 9 -1949 

OFFICE OF CITY COMMISSION 

City Commission of the City of Jacksonville 

September 1, 1949 

Federal Communications Commission 
Washington, D. C. 

Re: BMPCT-487 

Gentlemen: 

On March 31, 1949, the City of Jacksonville, Jackson¬ 
ville, Florida, filed an application on FCC Form 701 for 
extension of time to construct a new television station in 
Jacksonville, Florida. 

Section 6 of this Application is hereby amended to delete 
“October 18,1949”, and substitute therefor: “Six months 
from the date of the Commission Decision in the proceed¬ 
ing involving BMPCT-487”. 


Respectfully submitted, 

City of Jacksonville, Flobida 
By Richaed D. Sutton 
Chairman 


State of Florida 
County of Duval 


Richard D. Sutton, being first duly sworn, upon his oath 
deposes and says that he is Chairman of the City Commis¬ 
sion of Jacksonville, Florida, and that statements made in 
the above Amendment are true and correct, according to 
his best knowledge, information and belief. 

Richard D. Sutton 
(Affiant) 


Subscribed and sworn to before me this 1st day of Sep¬ 
tember, 1949. 

J. M. Ingram 

(Seal) Notary Public, State of Florida at Large 

My Commission Expires: May 24,1951. 
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15 State of Florida 

County of Duval. 

Richard D. Sutton, being first duly sworn, upon Ms oath 
deposes and says that he is Chairman of the City Commis¬ 
sion of the City of Jacksonville, and that he has knowledge 
of the facts relating to the attached Amendment to the 
Application filed hy the City for extension of time within 
which to complete the facilities authorized for WJAX-TV, 
and that no consideration has been given or promised, di¬ 
rectly or indirectly, by anyone else with respect to the filing 
of this Amendment. 

Richard D. Sutton 
(Affiant) 

Subscribed and sworn to before me tMs 1st day of Sep¬ 
tember, 1949. 

J. M. Ingram 

(Seal) Notary Public, State of Florida at Large 

My Commission Expires: May 24, 1951. 

17 Before the 

Federal Communications Commission 

Washington 25, D. C. 

Docket No. 9336—File No. BMPCT-487 

In re Application of The City of Jacksonville, Florida, 
Jacksonville, Florida, for additional time in wMch to 
complete construction of TV station WJAX-TV, Jack¬ 
sonville, Florida. 


Order. 

The Commission having under consideration a petition 
filed on September 9, 1949, by the City of Jacksonville, 
Florida requesting leave to amend its application herein 
so as to change the estimated completion date from Octo¬ 
ber 18, 1949 to six months after the date of the Commis- 
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sion’s decision in the proceeding herein; and no opposition 
thereto having been filed; 

It Is Ordered this 16th day of September, 1949, that the 
petition of the City of Jacksonville, Florida to amend its 
application is hereby granted and the application is amend¬ 
ed to show that the estimated date of completion of con¬ 
struction of the proposed station will be six months after 
the date of the Commission’s decision in this proceeding. 

Federal Communications Commission, 
Jack P. Blume, 

Hearing Examiner. 

**#•*#*•• 

258 Before the 

Federal Communications Commission 

Washington 25, D. C. 

Docket No. 9336—File No. BMPCT-487 

In re Application of The City o'f Jacksonville, Florida, 
Jacksonville, Florida, for additional time in which to 
complete construction of TV station WJ AX-TV, Jack¬ 
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ville, Florida, and Robert W. Alford, Esq., on behalf of the 
Federal Communications Commission. 

Initial Decision. 

Preliminary Statement. 

1. This proceeding involves the application of the City of 
Jacksonville, Florida, for modification of its construction 
permit for television Station WJAX-TV, so as to extend the 
time for the completion of construction. The construction 
permit in question was issued on August 18, 1948, and rer 
quired that construction be commenced by October 18,1948, 
and completed within 6 months, or by April 18, 1949. Oik 


22 


March 31, 1949, the application herein was filed requesting 
that the completion date be extended to October 18, 1949. 
By letter dated May 5, 1949, the Commission advised the 
applicant that its application had been denied because it did 
not appear that the applicant had been diligent in the con¬ 
struction of the proposed station, but afforded the applicant 
an opportunity for a hearing upon condition that a request 
therefor was made within 20 days. The applicant filed a 
timely request for hearing, and on June 7,1949, the Commis¬ 
sion set aside its prior action denying the application for 
modification of construction permit and designated that ap¬ 
plication for hearing upon the following two issues: 

1. To determine whether the City of Jacksonville, 
Florida, has been diligent in proceeding with the con¬ 
struction of TV Station WJAX-TV, Jackson- 

259 ville, Florida, as authorized by the construction 

permit granted August 18,1949 (File No. BPCT- 

496). 

2. To determine whether it would be in the public in¬ 
terest, convenience and necessity to grant the applica¬ 
tion of the City of Jacksonville, Florida, (File No. 
BMPCT-487) for additional time in which to construct 
TV broadcasting Station WJAX-TV, at Jacksonville, 
Florida, as authorized by the Commission on August 18, 
1948 (File No. BPCT-496). 

On September 16,1949, the application herein was amended 
to show that the estimated date of completion of construc¬ 
tion of the proposed station would be 6 months after the 
date of the Commission’s final decision in this proceeding. 

2. A hearing was held herein before the undersigned 
Hearing Examiner at Washington, D. C., on September 19, 
1949. Both the applicant and Commission counsel have 
waived the right to file proposed findings of fact and con¬ 
clusions herein. However, oral argument was held on 
the case at the conclusion of the hearing. 
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FINDINGS OF FACT. 

3. The City of Jacksonville is located in northeast Flor¬ 
ida, in Duval County. According to the 1940 U. S. Census, 
the population of Jacksonville was 173,065. A special 
State Census in 1945 showed the population of the City tp 
be 206,000 persons, and that of Duval County to be 272,000. 
Jacksonville is a port city located on the St. Johns Rive]’ 
some 18 miles west of the Atlantic Ocean. It is a distribut¬ 
ing center for many large manufacturing and wholesale 
organizations, and is the terminus of several railroads ancL 
steamship lines. Extensive manufacturing is also carf 
ried on in the community, including the manufacture of 
cigars and canned foods. Lumbering, woodwork, nava. 
stores and building materials are also important to the 
community. Agricultural activities in the vicinity of Jack ¬ 
sonville include poultry raising, citrus groves, and the rais¬ 
ing of corn, peanuts and other crops. The City is served by 
six standard broadcast stations, 1 and two FM stations. At 
the time of the hearing, there was one television station, 

WMBR-TV, on the air with a test pattern, prelimi- 
260 nary to program tests. There are no other pending' 
applications or outstanding construction permits for 
television stations in Jacksonville. 2 

4. The applicant is a municipal corporation, which, under 
its charter, is governed by a Mayor-City Council-City Com¬ 
mission form of government. The mayor is the official 
head of the City, having the power of veto over city ordi¬ 
nances. The City Council is the legislative body of the 
City and the Board of City Commissioners is its administra¬ 
tive body. The City Commission is composed of five com¬ 
missioners elected for terms of four years each. While 
the City Commission functions as a body, in order to facil- 

1 WJAX (930 kc, 5kw, U), WMBE (1460 kc, 5 kw, U), WPDQ (600 kc, 
5 kw, U), WJHP (1520 kc, 5 kw, U), WIVY (1050 kc, 1 kw, daytime only), 
and WOBS (1360 kc, 1 kw, daytime only). 

2 At the present time, four television channels have been allocated to Jack¬ 
sonville, while under the Commission’s pending proposed allocation, five such 

would be allocated to that City. 
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itate immediate supervision of various departments, the 
commissioners are given individual responsibility for vari¬ 
ous municipal functions. The City owns and operates a 
number of its utilities, including the local electric and water 
systems, the municipal docks and terminals, and the air¬ 
ports. Since 1925, the City also has been the licensee of 
AM Station WJAX, and it now operates WJAX-FM, one 
of the two FM stations in the community. The Board of 
City Commissioners, among other things, operates the 
utilities of the City and supervises the operation of the 
radio and television facilities allocated to it. The City 
Commission is responsible for authorizing expenditures in 
connection with the proposed television station and for 
letting contracts for its equipment. 

5. Until his death in March, 1948, Thomas C. Imeson, 
who served on the City Commission for almost 28 years, was 
the commissioner who supervised the operations of Station 
WJAX. Mr. Imeson was the person responsible for the 
City applying for this facility in 1925, and is generally 
considered the founder and father of the municipally-owned 
station. The other members of the City Commission gave 
him almost free rein over the operations of the station, 
subject only to his reporting to the City Commission at 
regular intervals regarding its affairs. WJAX operated 
at a loss at first, but in 1929, it became affiliated with the 
National Broadcasting Company network, and has since 
then, made a profit and transferred monies to the general 
funds of the City over and above expenses needed, from 
dme to time, for new equipment and modernization of the 
plant. For the year 1948, the gross revenue of Station 
WJAX was approximately $252,000 and gross expenses, 
$127,000, leaving a net revenue of $125,000. Of this amount 
approximately $113,000 was transferred to the general 
funds of the City. 

261 6. The City of Jacksonville’s interest in television 

first arose in 1938, at which time the City Commission 
considered the question of what effect television might 
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eventually have on the city’s investment in its AM broad¬ 
cast facility. In the election of June 20,1939, the question 
of whether the City should sell or lease Station WJAX was 
submitted to the general electorate, and by a vote of al¬ 
most five-to-one, it was decided that the City should retain 
control of that station. This referendum contemplated 
that the City either dispose of its AM station, or retain 
the AM station and eventually go into television itself. 
Following the election, Commissioner Imeson suggested 
that the City obtain legislative authority to borrow monies 
on the earnings of its radio station for use in construction 
of a television station. At the next session of the Florida 
State Legislature, which was held in 1941, the City was au¬ 
thorized to issue revenue certificates and certificates of in¬ 
debtedness in the amount of $200,000, to be payable out 
of the revenues of Station WJAX, for use in the construc¬ 
tion of a television station. However, because of the in¬ 
tervention of World War II, nothing further was done at 
that time about filing a formal application for a television 
station. During the war years, Commissioner Imelson 
made several trips to other cities to observe television 
station operation, and in 1944, the City issued a promotional 
pamphlet in which a promise of television was made to 
the public. In 1945, Mr. Paul Godley was retained by the 
City as a consulting radio engineer to prepare the engineer¬ 
ing portions of applications for both FM and television Sta¬ 
tions. On the basis of his studies, Commissioner Imeson 
indicated to the City Commission in 1946, that $200,000 
would be insufficient to finance the construction of the tele¬ 
vision station, and upon his recommendation, the following 
year the City obtained authority from the State Legislature 
to increase the amount of revenue certificates to be issued 
from $200,000 to $300,000. 

7. In 1945, the City of Jacksonville filed an application 
for an increase in power of AM Station WJAX, employing 
a directional antenna at night. Originally, it was planned 
to use a three-element directional array at night, but in 
contemplation of FM and television, Mr. Godley was in- 
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stnicted to redesign the array so that one of the towers 
would be of sufficient height so that it could be used to sup¬ 
port FM and television antennas. Mr. Godley, working 
with the Blaw-Knox Company, a manufacturer of radio 
towers, designed a two-element array for nighttime use of 
Station WJAX, the north tower of which was 595 feet 
high, and it was planned to mount the FM and television 
antennas on this tower. A construction permit for the 
AM station was granted on April 10, 1947, and the 
262 antenna array was completed and put into opera¬ 
tion in October, 1948. The application for an FM 
station was also granted and the FM antenna is now mount¬ 
ed on this tower above a specially designed stub which 
will support the television radiating elements. Commis¬ 
sioner Imeson’s work on the television station was inter¬ 
rupted by his death on March 10, 1948. However, since 
Mr. Godley’s engineering report for the television station 
had been completed, this together with the other program¬ 
ming and financing material, which had been prepared by 
Commissioner Imeson, was gathered together and the ap¬ 
plication for a television station was filed on June 8,1948. 
This application was granted by the Federal Communica¬ 
tions Commission on August 18, 1948. 

8. Upon the death of Commissioner Imeson, there was 
no member of the City Commission sufficiently familiar with 
the radio and television problems of the City to assume 
full responsibility for these functions. However, the radio 
affairs of the City were turned over to George A. Pierce, 
then 3 Commissioner of Utilities, who supervised Jackson¬ 
ville’s municipal light plant, municipal water works and 
municipal docks. At the time, Commissioner Pierce was 
engaged in refinancing the expansion of the city’s electric 
plant at a cost of $15,000,000 and was also working on plans 
to rebuild the city’s water works and to issue bonds there¬ 
for to the extent of $5,000,000. These other projects con¬ 
sumed so much of Commissioner Pierce’s time that he was 

s Mr. Pierce is no longer a member of the City Commission, having been 
defeated for re-election in 1949. 
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not able to give his immediate attention to the television 
station. However, at the insistence of John Taylor Hop^ 
kins, III, manager and chief engineer of stations WJAX 
and WJAX-FM, in June of 1948, Commissioner Pierce and 
Mr. Hopkins made a trip to New York to confer with offi¬ 
cials of the National Broadcasting Company and the mana¬ 
gers of various operating television stations so that he 
could become acquainted ■with television operations. A 
second trip was made in October of that year, at which 
time other television station operations were studied, in¬ 
cluding that of WSB-TV in Atlanta. In the early part of 
1949, a third trip was made to New York where Messrs. 
Pierce and Hopkins obtained additional material on the 
operating expenses of new television stations in various 
parts of the country. 

9. As previously indicated, the applicant’s original plan 
for financing the construction and operation of the 
263 proposed television station was through the issuance 
of $300,000 worth of revenue certificates. At the 
time the construction permit was issued, the estimated cost 
of construction of the proposed station was $226,000, and 
it was contemplated by the City Commission that the dif¬ 
ference between that sum and the proceeds of the sale of 
the $300,000 worth of revenue certificates would be used to 
meet the operating losses of the station. 4 In October, 1949, 
after the second trip to New York, Commissioner Pierce 
“became a little bit concerned” (R. 75), as to -whether the 
City had made adequate provision for financing its tele¬ 
vision station. After the third trip to New York, Commis¬ 
sioner Pierce decided that approximately $300,000 would 
be required for construction and an additional $200,000 for 
operating expenses to put the station on a sound financial 
basis. Accordingly, on March 17, 1949, Messrs. Pierce and 

* Actually, these funds could be used only for construction and not for oper¬ 
ating purposes, but the City Commission was not aware of this fact at the time. 
In fact, it was not until the City Attorney issued a ruling to this effect on 
July 17, 1949, that the City Commission was apprised that it could not use 
the monies derived from the sale of the revenue certificates to meet operating 
deficits. 
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Hopkins recommended to the City Commission, and the 
latter agreed, that the City should seek legislative authority 
to increase the amount of revenue certificates to be issued 
from $300,000 to $500,000. The City Commission also 
decided at that time not to issue any of the revenue cer¬ 
tificates until they were assured that the City would have 
adequate funds for the construction and operation of the 
proposed station. The City presented a bill to the State 
Legislature in March, 1949, authorizing the increase to 
$500,000, but it was not until May 28 of that year, or after 
the construction of the station was to have been completed, 
that this bill finally became law. 

10. At the time it was decided that the City did not have 
adequate funds for both the construction and operation of 
the television station, it was not possible to supplement the 
funds from either the city budget or from the earnings of 
Station WJAX. The budget for the calendar year 1949, 
which had been prepared and approved even before the 
construction permit had been issued, 5 did not contain any 
provision for funds for the television station, but did 
264 provide that the revenues of Station WJAX should 
be assigned to the general treasury of the City. 
This budget could not be modified or amended after it had 
been approved. The failure to make provision in the 1949 
budget for the operating expenses of the television station 
is attributed to the fact that without the influence and 
backing of a strong supporter, like the late Commissioner 
Imeson, the City Council could not be persuaded to set up 
funds for this purpose until the City actually had a con¬ 
struction permit. Moreover, it was expected that the 
$300,000 would provide adequate funds for initial operating 
•expenses. Apparently, the City Commission did not give 
consideration to one additional source from which the 
$300,000 fund could have been supplemented. Each calen¬ 
dar year the City Commission has a contingent fund of ap¬ 
proximately $182,000 available for use at its sole discre- 

5 The Board of City Commissioners prepares the annual budget for the City 
in June of each year and submits it to the City Council which generally acts 
on the budget prior to September 1 of that year. 
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tion. In August, 1948, when the construction permit was 
issued, there was approximately $25,000 to $30,000 remain¬ 
ing in this fund, and after January 1, 1949, the entire sum 
for that year was available for allocation. No considera¬ 
tion was given by the City Commission to the utilization of 
portions of this contingent fund to meet operating deficits 
of the television station, at least until such time as the 
State Legislature increased the amount of revenue cer¬ 
tificates which could be sold. 

11. Under local law, it is necessary for the City to adver¬ 
tise the sale of revenue certificates before they can be sold. 
After the certificates have been sold, the City Auditor must 
certify that funds are available in the treasury before con¬ 
tracts for equipment, labor, and materials can be let. Un¬ 
der the Florida law, it is also necessary for the City to ad¬ 
vertise specifications for equipment, materials and con¬ 
struction that involve expenditures of more than $600, and 
to purchase the same upon formal bids. The City has not 
placed any orders for equipment for the television station 
because none of the revenue certificates has been sold, and 
hence, funds would not be available in the city treasury, a 
condition precedent to the advertising for bids for such 
equipment. 

12. No work has been done in connection with the con¬ 
struction of the television station since the application for 
an extension of time to construct was designated for hear¬ 
ing, because the City Commission felt that it could not go 
forward with the sale of the revenue certificates until after 
it has been finally determined whether or not its application 
for an extension of time to construct would be granted. 
This decision was reached because the City Commission 

felt that it could not in good faith offer the revenue 
265 certificates for sale unless and until it had a valid 

construction permit from the Federal Communica¬ 
tions Commission, and in any event, as a practical matter, 
the sale of the revenue certificates would not be approved 
by the New York bond house until the City does have a 
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valid construction permit. However, in June of 1949, in 
setting up the budget for the fiscal year 1950, the City 
Commission set aside a sum of $30,000 from the revenues 
of AM Station WJAX, to meet the operating deficits of 
the television station during 1950. The operating expense 
of the television station for the first year is estimated at 
$92,810 and the revenue at approximately $40,000. Since 
it is contemplated that during the 1950 fiscal year the sta¬ 
tion would be on the air for at most 6 months, it was be¬ 
lieved that the $30,000 figure provided for in the budget 
would be adequate to meet operating losses. However, the 
city commissioners, all of whom serve until June, 1951, have 
definitely committed themselves to meet any operating 
losses over and above this amount -from the contingent fund 
of approximately $182,000, which is solely within the con¬ 
trol of the City Commission each fiscal year. Moreover, 
since the station is expected to operate at a loss for ap¬ 
proximately 3 years, the City Commission will make pro¬ 
vision to meet operating deficits in each annual budget. 

13. Since August 18, 1949, when the construction permit 
was issued, the following steps have been taken in con¬ 
nection with the construction of the proposed television sta¬ 
tion. In October, 1948, the tower which will support the 
television antenna was completed and installed. The City 
incurred additional expenses in the amount of $4,300 in 
connection with the designing construction and erection of 
this tower so that it could support the television antenna. 
In November, 1948, the site for the antenna and transmitter 
house, which is located on a municipallv-owned golf course, 
was cleared and filled in. This involved the removal of 
one tee and green of the golf course. In addition, archi¬ 
tect’s plans have been drawn for a transmitter building 
which will house the AM, the FM and the television trans¬ 
mitters. The plans for this transmitter house include 
proper shielding and other precautions to prevent the tele¬ 
vision transmitting equipment from adversely affecting 
the AM station operation. The contract for the construc¬ 
tion of this building has not been let because it is to be 
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financed out of the proceeds of the sale of the revenue 
certificates. The City has also prepared a list of neces¬ 
sary transmitting, studio and mobile equipment and has 
made an investigation of the availability of such equipment. 

After conversations with the General Electric 
266 Company and the Radio Corporation of America, it 
has been advised that the necessary equipment can 
be delivered within 60 to 90 days after a contract has been 
signed. The City has also made tentative arrangements 
for the affiliation of its station with the National Broad¬ 
casting Company television network, and has been in con¬ 
sultation with representatives of the American Telephone 
and Telegraph Company, who have advised that television 
network lines to Jacksonville will be in operation by Sep¬ 
tember of 1950. 

14. The applicant plans to convert one of the studios of 
its AM station to television use and will purchase a mobile 
unit with two field camera chains installed therein. These 
field cameras will also be used for studio programs. A 
number of the members of the staff of Station WJAX, after 
proper training, will be employed in the proposed television 
operation. The applicant has selected a Mr. Lanier, a 
member of its present staff, as its director of television. 
In addition, there will be added to the staff a secretary for 
Mr. Lanier, who will also serve as a program assistant to 
review and edit film; a film and slide man; a transmission 
engineer; and a remote operator whose duties would include 
the maintenance of the remote equipment. This staff will 
be augmented by licensed operators already on the staff 
of WJAX and by a number of part-time employees, some 
of whom are presently on the staff of Station WJAX. The 
applicant plans to place two of its present staff members 
in operating television stations for training, and in addi¬ 
tion, several members of the engineering staff are pres¬ 
ently taking television courses at radio schools. 

15. The television station will be guided by the same pro¬ 
gram policies as the AM station. That station is oonsid- 
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ered by the City to be a limited commercial station since 
the applicant has never tried to sell all the commercial 
time that was available, but has reserved large periods of 
valuable time for community interest programs. Station 
WJAX sets aside regular time for local public service 
programs, cancels commercial programs for special events, 
carries programs for the discussion of controversial issues, 
and has a daily 30-minute program dealing with current 
events in Jacksonville, which include many public service 
features. Time is provided for the various religious faiths 
and the station cooperates extensively with the county 
school system on educational programs. Similar policies 
will be followed on the television station. The station will 
begin operation with a six-hour daily schedule and 
267 will increase the hours of operation as rapidly as 
possible. Like the AM station, WJAX-TV will be 
affiliated with the National Broadcasting Company net¬ 
work. At the beginning, a large portion of the station’s 
time will be devoted to films, network programs and remote 
programs, with relatively few live studio originations. The 
City also plans to bring television programs from the Uni¬ 
versity of Florida, which is 63 airline miles from the 
WJAX-TV transmitter, by use of an ST link. The station 
expects to carry extensive sports programming from the 
University of Florida, as well as from the local stadium, the 
’Gator Bowl, and the local ball park, both of w T hich are 
municipally-owned. Emphasis will also be placed on ac¬ 
tivities of the local high school and in particular, its ath¬ 
letic events. The AM station carries a number of agri¬ 
cultural programs, including those by the County Agent, 
Four-H clubs and other agricultural organizations, and it 
intends to have similar agricultural programs on the tele¬ 
vision station. 

16. If the application herein is granted, the City proposes 
immediately to advertise and sell sufficient revenue certifi¬ 
cates to purchase the necessary equipment and construct 
the station. From previous experience, it is believed that 
the certificates could be sold, equipment ordered and con- 
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tracts let for the construction of the station within 60 days 
after the final decision in this proceeding. Since the pres¬ 
ent estimated cost of construction is $255,354.38, it would 
be the recommendation of the Commissioner of Revenue 
that the first issue of revenue certificats be in the amount 
of $350,000. Additional revenue certificates would be is¬ 
sued if additional funds are needed for construction. Con¬ 
struction of the transmitter building, installation of the 
equipment and getting the station on the air would take 
approximately 120 days after the funds therefor are avail¬ 
able. The applicant represents that if its application here¬ 
in is granted, it could have Station WJAX-TV constructed 
and on the air within 6 months after the final decision here¬ 
in is issued. 

268 Conclusions. 

1. A construction permit for new television station 
WJAX-TV was issued to the applicant herein, the 
City of Jacksonville, on August 18, 1948. This permit 
specified October 18, 1948, as the required date for the 
commencement of construction, and April 18, 1949, as the 
date for completion thereof. Construction of the station 
was not completed within the time specified in the con¬ 
struction permit. On March 31, 1949, therefore, the ap¬ 
plication herein was filed, requesting an extension of the 
completion date. Upon a finding that the applicant had 
not been diligent in the construction of the proposed sta¬ 
tion, the Commission at first denied the application for 
an extension of time, but, upon written request for a hear¬ 
ing, vacated its denial and designated the application for 
hearing. No further steps have been taken towards the 
completion of construction of the station since the appli¬ 
cation was designated for hearing. 

2. Section 319(b) of the Communications Act of 1934, as 
amended, provides that every construction permit for a 
broadcast station “. . . shall provide that said permit will 
be automatically forfeited if the station is not ready for 
operation within the time specified or within such further 
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time as the Commission may allow, unless prevented by 
causes not under the control of the grantee .” (Emphasis 
supplied). This provision of the Act is implemented by 
Sections 3.614 and 3.615 of the Commission’s Rules and 
Regulations. Section 3.615(b) provides, among other 
things, that an application for an extension of time within 
which to construct a station “will be granted upon a spe¬ 
cific and detailed showing that the failure to complete was 
due to causes not under the control of the grantee , or upon 
a specific and detailed showing of other matters sufficient 
to justify the extension (Emphasis supplied). The ra¬ 
tionale of these provisions of the Act and the Commis¬ 
sion’s Rules have best been summarized by the Commis¬ 
sion, In re WHAS, Inc ., 5 Pike & Fischer R. R. 436(a), 
wherein it was said: 

“The policy embodied in the foregoing provisions of 
the statute and rules is based on the recognition that 
the privilege of using a radio frequency is granted to 
a permittee upon a showing that the frequency will 
be used to promote the public interest, necessity 
269 or convenience. Serving this objective requires 

that the permittee proceed expeditiously to com¬ 
plete construction of the station and to commence op¬ 
eration. Once a new station has been authorized, the 
public is entitled to expect that it will be placed in op¬ 
eration without unnecessary delay. This is particu¬ 
larly true in a service such as television broadcasting 
where many areas of the country will not receive tele¬ 
vision service until newly authorized stations have 
been constructed and placed in operation.” 

Under the foregoing, and under the issues of this proceed¬ 
ing, it therefore must be determined: (1) whether the ap¬ 
plicant has been diligent in proceeding with the construc¬ 
tion of television station WJAX-TV; (2) whether it was 
prevented from completing the construction by causes not 
under its control; (3) whether the applicant has made a 
specific and detailed showing to justify an extension; and 
(4) whether a grant of the application would be in the 
public interest. 
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3. At the outset, consideration must be given to the re¬ 
peated claim of the applicant that it is a municipal cor¬ 
poration, and as such, stands in a somewhat different posi¬ 
tion in this hearing than an individual or corporate per¬ 
mittee. It is true that a municipality does not have the 
same freedom of control of its affairs that an individual 
possesses, since its every action is subject to State and 
municipal laws and the terms of its charter. Certain for¬ 
malities, such as the advertising of specifications for equip¬ 
ment and the purchasing of such equipment on formal bids, 
are required by law. Although it is true that a municipal¬ 
ity is beset with these technical legal requirements, as a 
matter of law, it cannot be accorded different consideration 
or different treatment than any other applicant or permit¬ 
tee. As the U. *S. Court of Appeals for the District of 
Columbia has pointed out in the City of New York v. Fed¬ 
eral Radio Commission , 59 App. D. C. 129, 36 F.(2d) 115: 

. . appellant is a municipal corporation, but in the 
operation of its radio station it exercises private, and 
not governmental powers, and accordingly, is not act¬ 
ing as a municipal corporation but as a corporate legal 
individual. Vilas v. Manila , 220 U. S. 345, 356; 43 
C. J. 182,183. 

270 Accordingly, throughout this decision applicant’s 
efforts to construct television Station WJAX-TV, 
must be measured by the same standards as any other 
“corporate legal individual.” 

4. Since August 18, 1948, when the construction permit 
herein was issued to the applicant, the site for the antenna 
and transmitter house has been cleared and filled in, the 
tower which will support the television antenna has been 
completed and installed, and architect’s plans have been 
prepared for the transmitter building which will house the 
television, as well as the AM and FM transmitters of the 
applicant. While this represents a beginning in the con¬ 
struction of the television station, it must be recognized 
that all of this work was contracted for prior to the issu¬ 
ance of the television construction permit and was under- 
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taken pursuant to a previously issued construction permit 
for AM Station WJAX. The only additional expenses in¬ 
curred by the City which can be attributed directly to the 
television station, is the sum of $4,300, representing the 
monies expended in the modification of one of the towers 
of the AM station so that it would be able to support the 
television antenna. The failure of the applicant to order 
the necessary transmitting and studio equipment, construct 
the transmitter building and prepare the studios for the 
television station is attributed by the applicant to financial 
difficulties which the City encountered. These financial dif¬ 
ficulties must be examined, therefore, to determine whether 
they constitute “causes not under the control of the gran¬ 
tee,” and secondly, to determine whether the applicant has 
been diligent in attempting to resolve these financial diffi¬ 
culties so that it could go forward with the completion of 
the construction of the television station. 

5. Applicant’s plan for financing the construction of its 
proposed television station was through borrowing on the 
earnings of its AM station. As early as 1941, the City 
obtained authority from the State legislature to issue 
$200,000 worth of revenue certificates for this purpose, to 
be repaid out of the earnings of Station WJAX, and in 

1947, this amount was increased to $300,000. In August, 

1948, when the construction permit was issued, the esti¬ 
mated cost of construction of the proposed station was 
$226,000, and it was contemplated by the City Commission 
that the difference between that sum and the proceeds of 
the sale of the $300,000 worth of revenue certificates would 
be used to meet the operating deficits of the station. How¬ 
ever, none of the certificates were issued at that time and 

none have been issued since. Moreover, under the 
271 local laws, until the certificates have been sold, the 

City cannot order equipment or otherwise proceed 
with the construction of the station. Thus it appears that, 
although the City has had the authority to borrow the 
necessary funds for the construction of the station, it has 
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never done so. This failure to raise the money necessary 
for construction is attributed not to an inability to dispose 
of the revenue certificates, but to the fears of George A. 
Pierce, who at the time was the member of the City Com¬ 
mission in charge of its radio and television activities, 
that the sum provided was not adequate for both construc¬ 
tion and operation of the proposed station. Mr. Pierce 
was the Commissioner of Utilities and was occupied 
throughout this period in refinancing the expansion of the 
municipally-owned light plant and water works. He had 
had little prior experience with radio or television, and 
these other projects consumed so much of his time that he 
was unable to give his full attention to the problems of 
the proposed television station. However, Commissioner 
Pierce did make several trips to New York and other com¬ 
munities to study television station operations. In Octo¬ 
ber, 1948, after the second such trip, he “became a little 
bit concerned” as to whether the City had made adequate 
provision for financing its television station. However, it 
was not until March 17,1949, approximately 5 months later, 
that he formally submitted a plan to the City Commission 
for remedying what he believed was a lack of adequate 
financing. On that date, he recommended to the City 
Commission, and the latter agreed, that the City should 
seek legislative authority to increase the amount of revenue 
certificates from $300,000 to $500,000, the amount Com¬ 
missioner Pierce felt was needed to meet both the con¬ 
struction costs and initial operating losses of the pro¬ 
posed station. The City Commission also decided at that 
time that it could not prudently issue any of the revenue 
certificates until the City was assured that it would have 
adequate funds for both construction and operation of the 
station. No explanation was offered as to why Commis¬ 
sioner Pierce failed to submit any proposal for remedying 
what he thought was the city’s financial plight between 
October, 1948 and March 17, 1949, a period of approxi¬ 
mately 5 months, other than his preoccupation with other 
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city activities and his general inexperience in radio mat¬ 
ters. Moreover, the record does not contain any satis¬ 
factory explanation as to why tho revenue certificates had 
not been sold at some time between August 18, 1949 and 
the early part of 1949, when Commissioner Pierce became \ 
convinced that additional funds would he needed for 
272 the station. Accordingly, it cannot be said that the 
applicant has proceeded with the degree of dili¬ 
gence expected of permittees of new television stations. 

6. In view of the applicant's present estimated cost of 
construction of $255,354, and first year operating deficits 
of approximately $53,000, it is apparent that Mr. Pierce 
was mistaken in his appraisal of the city’s financial re¬ 
quirements for entering television. However, even if the 
delays in construction had not been due to this error, the 
City still would have been faced with financial difficulties 
in the construction and operation of its television station. 

As previously indicated, it always had been planned to 
meet the initial operating deficits of the television station 
from the $300,000 fund realized from the sale of the revenue 
certificates. However, on July 17, 1949, or three months 
after construction should have been completed, the City 
Commission learned for the first time from the City At¬ 
torney that these funds could be used only for construction 
purposes and not for meeting operating expenses. Thus, 
it appears that if the City had undertaken the construction 
of the station promptly and had completed construction 
by April 18, 1949, the required date, the station would 
have been without funds to meet initial operating losses. 

At that time, the City could not have provided monies for 
this purpose from either the annual budget of the City or 
from the earnings of Station WJAX. The budget for the 
calendar year 1949, had been prepared and approved in 
the summer of 1948, before the construction permit had 
been issued, and it did not contain any funds for the tele¬ 
vision station, and further, it required that the revenues 
of Station WJAX be assigned to the general funds of the 
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City. Moreover, the budget could not be modified or 
amended after its adoption. Thus, it appears that as a 
result of a series of mistaken judgments and a misinter¬ 
pretation of the enabling statute, the City Commission 
was laboring under the impression that considerably more 
money was needed for the station than had been provided 
and that these monies could best be obtained by further 
borrowing. It therefore proceeded—after some delay—to 
seek legislative authority to issue additional revenue cer¬ 
tificates. Actually, the city’s financial difficulties were of 
a different nature in that there were no funds at all pro¬ 
vided for operating expenses, and this situation could not 
have been remedied by an increase in the amount of rev¬ 
enue certificates it could issue. If the City Commission 
had been timely aware of the limitation on its use of the 
$300,000 fund, as it should have been, it undoubtedly could 
have provided the necessary monies for operating 
273 expenses either in the 1949 budget or through the 
use of a contingent fund of approximately $182,000, 
which the City Commission has available for use at its sole 
discretion each calendar year. It appears, therefore, that 
the failure to complete construction of the television sta¬ 
tion is traceable to a series of mistaken judgments as to 
the station’s financial requirements and a misinterpreta¬ 
tion by the City Commission of the enabling statute. It 
cannot be said that these are “causes not under the con¬ 
trol of the grantee.” 

7. Although it cannot be concluded that the delays in 
completing construction of Station WJAX-TV were due 
to causes not under the control of the permittee, it is be¬ 
lieved that the City of Jacksonville has made an adequate 
showing of other facts sufficient to justify an extension 
under Section 3.615 (b) of the Commission’s Rules and 
Regulations. Unlike the situation presented In re Maison 
Blanche Company (WRTV), 5 Pike & Fischer, R. R. 595, 
the delays herein are not attributable to any vacillation 
on the part of the City as to whether or not the station 
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should be built. On the contrary, the record establishes 
that the City has planned to build a television station for 
many years and, as indicated above, has actually com¬ 
menced construction of the station. The transmitter site 
has been obtained and cleared, the tower which will support 
the television radiating element has been erected and the 
architects plans for the transmitter house have been pre¬ 
pared. Moreover, the manager of the television station 
has been selected and plans for staffing the station and for 
training the personnel thereof have been developed. The 
City has also made arrangements for the network affilia¬ 
tion of the proposed station and has developed, to a certain 
extent, its plans for programming that station. Finally, 
the City has made definite and specific representations 
that if the application herein is granted, it will have the 
station completed and on the air within 6 months after a 
final decision herein, and the record establishes that it 
can do so. Moreover, it has already remedied its earlier 
error and has allocated funds in the city budget for the 
calendar year of 1950, to meet the operating deficits of the 
proposed station. All of these facts indicate the appli¬ 
cant’s sincerity in desiring to go forward with construction 
of the proposed station and to provide a second, and com¬ 
petitive television service to the people of Jacksonville, 
Florida. 

8. It is also clear from the record herein, that the delays 
in completion of construction of the station are not attrib¬ 
utable to any preconceived plan on the part of the 
274 applicant to “stall” with the object of reserving a 
channel to some indefinite future date when it would 
be considered prudent to construct. Rather, the delays are 
traceable to honest mistakes in judgment and an overly 
cautious, but understandable, approach on the part of the 
city officials of Jacksonville to its fiscal affairs, and in 
particular, towards the spending of public monies before 
adequate financial arrangements have been completed. 



9. In view of all of the foregoing, and in light of the fact 
that this has been the City’s only request for an extension 
of time within which to complete construction, and further, 
in reliance upon the applicant’s specific representation 
that the proposed television station would be ready for 
operations within 6 months after a final decision in this 
proceeding, it is concluded that the applicant has made a, 
sufficient showing under Section 319 (b) of the Commis¬ 
sion’s Rules, to justify the extension requested herein and 
that the public interest, convenience and necessity would 
be served by granting the application. 

ORDER 

It is ordered, This 27th day of January, 1950, that the 
application of the City of Jacksonville, Florida, for modi¬ 
fication of its construction permit for television Station 
WJAJX-TV, so as to extend the time for completion of con¬ 
struction, IS HEREBY GRANTED. 

Federal Communications Commission 
Jack P. Blume, 

Hearing Examiner . 

Released: Jauary 31, 1950, and effective 40 days there¬ 
after, subject to Section 1.853 of the Commission’s Rules. 

###*###* 
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Erratum Sheet. 

The Initial Decision in the above-entitled matter is here¬ 
by corrected so as to substitute the phrase, “Section 3.615 
(b)” for the phrase, “Section 319 (b)” in the 8th line o:: 
paragraph 9 of the Conclusions. 

Federal Communications Commission 
Jack P. Blume, 

Hearing Examiner. 


February 1, 1950 
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374 

Decision. 

By the Commission : Commissioner Webster not partici¬ 
pating; Commissioners Walker and Sterling dissenting. 

Preliminary Statement. 

1. This proceeding involves the application of the City 
of Jacksonville, Florida, for modification of its construction 
permit for television Station WJAX-TV, so as to extend 
the time for the completion of construction. The construc¬ 
tion permit in question was issued on August 18, 1948, and 
required that construction be commenced by October 18, 
1948, and completed within six months, or by April 18,1949. 
On March 31, 1949 the application herein was filed request¬ 
ing that the completion date be extended to October 18,1949. 
The application stated only the following in support of the 
requested extension: 

“The television construction authorized by construction 
permit file number BPCT-496 will not be completed by April 
18, 1949. The supporting structure for the television an¬ 
tenna has been incorporated in the WJAX-AM tower im¬ 
mediately beneath the FM radiator, and provisions made 
for transmission lines and radiating elements to be affixed. 
Remodeling of the golf course at Hyde Park has been com¬ 
pleted, which necessitated the removal and rebuilding of 
one tee, one green and establishing a road to the site of the 
television transmitter building. 

“The firm of Reynolds, Smith and Hills, Architects and 
Engineers and consultants for the Oity of Jacksonville on 
expansion projects of the public utilities have been en¬ 
gaged to design a transmitter building for the television 
transmitter operation. As soon as the plans are complete 
and receive the approval of the City Commission, adver¬ 
tisement for bids will be run by the City Commission and 
contract for the material and construction will be awarded 
in the manner prescribed by the City Charter. 
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375 “It is expected that the orderly progress of thp 
work will make possible a completion date by Octobet 
18, 1949 if the extension is granted.’’ 

By letter dated May 5, 1949, the Commission advised the 
applicant that its application had been denied because it did 
not appear that the applicant had been diligent in the con¬ 
struction of the proposed station, but afforded the appli¬ 
cant an opportunity for a hearing upon condition that a 
request therefor was made within 20 days. The applicant 
filed a timely request for hearing, and on June 7, 1949 the 
Commission set aside its prior action denying the applica¬ 
tion for modification of construction permit and designated 
that application for hearing upon the following two issued: 

1. To determine whether the City of Jacksonville, 
Florida, has been diligent in proceeding with the con¬ 
struction of TV Station WJAX-TV, Jacksonville, 
Florida, as authorized by the construction permit 
granted August 18,1948 (File No. BPCT-496). 

2. To determine whether it would be in the public 
interest, convenience and necessity to grant the appli¬ 
cation of the City of Jacksonville, Florida (File No. 
BMPCT-487) for additional time in which to construct 
TV broadcast Station WJAX-TV at Jacksonville, 
Florida, as authorized by the Commission on Aughst 
18,1948 (File No. BPCT-496). 

On September 16,1949, the application herein was amended 
but only to show that the estimated date of completion of 
construction of the proposed station would be six months 
after the date of the Commission’s final decision in this 
proceeding. 

2. A hearing was held herein before an Examiner (Mr. 
Jack P. Blume), at Washington, D. C., on September 19, 
1949. Both the applicant and Commission counsel waived 
the right to file proposed findings of fact and conclusions 
herein. However, oral argument was held on the case be¬ 
fore the Examiner at the conclusion of the hearing. On 
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January 31,1950, the Examiner released his Initial Decision, 
granting the application. Exceptions to the Initial De¬ 
cision were filed by the General Counsel of the Commission 
and a reply thereto by the applicant, and oral argument was 
held before the Commission en banc on April 14,1950. The 
rulings of the Commission on the exceptions are set forth 
in the Appendix attached hereto. 

376 FINDINGS OF FACT. 

3. The City of Jacksonville is located in northeast Florida 
in Duval County. According to the 1940 U. S. Census, the 
population of Jacksonville was 173,065. A special State 
Census in 1945 showed the population of the city to be 206,- 
442 persons, and that of Duval County to be 273,843. Jack¬ 
sonville is a port city located on the St. Johns River some 18 
miles west of the Atlantic Ocean. It is a distributing center 
for many large manufacturing and wholesale organizations, 
and is the terminus of several railroads and steamship lines. 
Extensive manufacturing is also carried on in the com¬ 
munity, including the manufacture of cigars and canned 
foods. Lumbering, woodwork, naval stores and building 
materials are also important to the community. Agri¬ 
cultural activities in the vicinity of Jacksonville indude 
poultry raising, citrus groves, and the raising of corn, pea¬ 
nuts and other crops. The city is served by six standard 
broadcast stations, 1 and three FM stations. At the time 
of the hearing, there was one television station, WMBR- 
TV, on the air with a test pattern, preliminary to program 
tests. 2 There are no other pending applications or outstand¬ 
ing construction permits for television stations in Jack¬ 
sonville. 3 

1 WJAX, 930 kc, 5 kw, U; WMBR, 1460 kc, 5 kw, U; WPDQ, 600 kc, 5 kw, 
U; WJHP, 1320 kc, 5 kw, U; WIVY, 1050 kc, 1 kw, daytime only; and 
WOBS, 1360 kc, 1 kw, daytime only. 

2 This station is now operating on a commercial basis. 

8 At the present time, four television channels have been allocated to Jack¬ 
sonville, while under the Commission’s pending proposed allocation, five such 
channels would be allocated to that city. 
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4. The applicant is a municipal corporation, which, under 
its charter, is governed by a Mayor-City Council-City Com¬ 
mission form of government. The mayor is the official head! 
of the city, having the power of veto over city ordinances. 
The City Council is the legislative body of the city and the 
Board of City Commissioners is its administrative body. 
The City Commission is composed of five commissioners 
elected for terms of four years each. While the City Com¬ 
mission functions as a body, in order to facilitate immediate 
supervision of various departments, the commissioners are 
given individual responsibility for various municipal func- 
tons. The city owns and operates a number of its utilities, 
including the local electric and water systems, the municipal 
docks and terminals, and the airports. Since 1925 the 
city also has been the licensee of AM Station WJAX, and it 
now operates WJAX-FM, one of the three FM stations in 
the community. The Board of City Commissioners, among 
other things, operates the utilities of the city and supervises 
the operation of the radio and television facilities allocated 
to it. The City Commission is responsible for authorizng 
expenditures in coimection with the proposed television 
station and for letting contracts for its equipment. 

5. Until his death in March 1948, Thomas C. Imeson, who 
served on the City Commission for almost 28 years, was the 
commissioner who supervised the operations of Station 
WJAX. Mr. Imeson was the person responsible for the city 
applying for this facility in 1925, and is generally considered 
the founder and. father of the municipally-owned station. 
The other members of the City Commission gave him almost 
free rein over the operations of the station, subject only to 
his reporting to the City Commission at regular intervals 
regarding its affairs. WJAX operated at a loss at first, but 
in 1929, it became affiliated with the National Broadcast¬ 
ing Company network, and has since then made a profit and 
transferred monies to the general fund5of the city over and 
above expenses needed from time to time, for new equip- 
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ment and modernization of the plant. For the year 1948, 
the gross revenue of Station WJAX was approximately 
$252,000 and gross expenses $127,000, leaving a net revenue 
of $125,000. Of this amount, approxmately $113,000 was 
transferred to the general funds of the city. 

377 6. The City of Jacksonville’s interest in television 

first arose in 1938, at which time the City Commission 
considered the question of what effect television might even¬ 
tually have on the city’s investment in its AM broadcast 
facilities. In the election of June 20, 1939, the question of 
whether the City should sell or lease Station WJAX was 
submitted to the general electorate and by a vote of almost 
five-to-one, it was decided that the City should retain control 
of that station. This referendum contemplated that the 
City either dispose of its AM station, or retain the AM 
station and eventually go into television itself. Following 
the election, Commissioner Imeson suggested that the City 
obtain legislative authority to borrow monies on the earn¬ 
ings of its radio station for use in construction of a tele¬ 
vision station. At the next session of the Florida State 
Legislature, which was held in 1941, the City was authorized 
to issue revenue certificates and certificates of indebtedness 
in the amount of $200,000, to be payable out of the revenues 
of Station WJAX, for use in the construction of a television 
station. However, because of the intervention of World 
War II, nothing further was done at that time about filing 
a formal application for a television station. During the 
war years, Commissioner Imeson made several trips to other 
cities to observe television station operation, and in 1944, 
the City issued a promotional pamphlet in which a promise 
of televison was made to the public. In 1945, the City re¬ 
tained a consulting radio engineer to prepare the engineer¬ 
ing portions of applications for both FM and television sta¬ 
tions. On the basis of his studies, Commissioner Imeson 
indicated to the City Commission in 1946, that $200,000 
would be insufficient to finance the construction of the 


television station, and upon his recommendation, the follow¬ 
ing year the City obtained authority from the State Legis¬ 
lature to increase the amount of revenue certificates to be 
issued from $200,000 to $300,000. 

7. In 1945, the City of Jacksonville filed an application 
for an increase in power of AM Station WJAX, employing 
a directional antenna at night. Originally, it was planned 
to use a three-element directional array at night, but in con¬ 
templation of FM and television, the consulting engineer 
was instructed to redesign the array so that one of the 
towers would be of sufficient height so that it could be used 
to support FM and television antennas. Working with the 
Blaw-Knox Company, a manufacturer of radio towers, he 
designed a two-element array for nighttime use of Station 
WJAX, the north tower of which was 595 feet high, and it 
was planned to mount the FM and television antennas on 
this tower. A construction permit for the AM station was 

granted on April 10,1947, and the antenna array was 
378 completed and put into operaton in October, 1948. 

The application for an FM station was also granted 
and the FM antenna is now mounted on this tower above a 
specially designed stub which will support the television 
radiating elements. Commissioner Imeson’s work on the 
televsion station was interrupted by his death on March 10, 
1948. However, since the engineering report for the tele¬ 
vision station had been completed, this together with the 
other programming and financing material, which had been 
prepared by Commissioner Imeson, was gathered together 
and the application for a televison station was filed on June 
8,1948. This application was granted by the Federal Com¬ 
munications Commission on August 18, 1948. 

8. Upon the death of Commisioner Imeson, there was 
no member of the City Commission sufficiently familiar 
with the radio and television problems of the City to 
assume full responsibility for these functions. However, 
the radio affairs of the City were turned over to George 
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A. Fierce, then 4 Commissioner of Utilities, who supervised 
Jacksonville’s municipal light plant, municipal water works 
and municipal docks. At the time, Commissioner Pierce 
was engaged in refinancing the expansion of the city’s 
electric plant at a cost of $15,000,000 and was also working 
on plans to rebuild the city’s water works and to issue 
bonds therefor to the extent of $5,000,000. These other 
projects consumed so much of Commissioner Pierce’s time 
that he was not able to give his immediate attention to the 
television station. However, at the insistence of John 
Taylor Hopkins, III, manager and chief engineer of sta¬ 
tions WJAX and WJAX-FM, in June of 1948, Commis¬ 
sioner Pierce and Mr. Hopkins made a trip to New York 
to confer with officials of the National Broadcasting Com¬ 
pany and the managers of various operating television sta¬ 
tions so that he could become acquainted with television 
operations. A second trip was made in October of that 
year, at which time other television station operations 
were studied, including that of WSB-TV in Atlanta. In 
the early part of 1949, a third trip was made to New York 
where Messrs. Pierce and Hopkins obtained additional 
material on the operating expenses of new television sta¬ 
tions in various parts of the country. 

9. As previously indicated, the applicant’s original plan 
for financing the construction and operation of the 
379 proposed television station was through the issuance 
of $300,000 worth of revenue certificates. At the 
time the construction permit was issued, the estimated 
cost of construction of the proposed station was $226,000,® 
and it was contemplated by the City Commission that the 
difference between that sum and the proceeds of the sale 
of the $300,000 worth of revenue certificates would be used 

4 Mr. Pierce is no longer a member of the City Commission, having been 
defeated for re-election in 1949. 

s Mr. Hopkins, who would supervise the construction of the proposed television 
station, subsequently estimated its cost of construction at $255,354.38. 
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to meet the operating losses of the station. 6 In October 
1948, after the second trip to New York, Commissioner 
Pierce “ became a little bit concerned’’ (R. 75), as to 
whether the city had made adequate provision for financ¬ 
ing its television station. After the third trip to New 
York, Commissioner Pierce decided that approximately 
$300,000 would be required for construction and an addi¬ 
tional $200,000 for operating expenses to put the station 
on a sound financial basis. Accordingly, on March 17,1949, 
Messrs. Pierce and Hopkins recommended to the City 
Commission, and the latter agreed, that the city should 
seek legislative authority to increase the amount of revenue 
certificates to be issued from $300,000 to $500,000. The 
City Commission also decided at that time not to issue any 
of the revenue certificates until they were assured that 
the city would have adequate -funds for the construction 
and operation of the proposed station. The city presented 
a bill to the State Legislature in March 1949, authorizing 
the increase to $500,000, but it was not until May 28 of that 
year, or after the construction of the station was to have 
been completed, that this bill finally became law. 

10. At the time it was decided that the city did not have 
adequate funds for both the construction and operation of 
the television station, it was not possible to supplement the 
funds from either the city budget or from the earnings of 
Station WJAX. The budget for the calendar year 1949, 
which had been prepared and approved even before the 
construction permit had been issued, 7 did not contain any 
provision -for funds for the television station, but did 
380 provide that the revenues of Station WJAX should 

« Actually, these funds could be used only for construction and not for oper¬ 
ating purposes, but the City Commission was not aware of this fact at the 
time. In fact, it was not until the City Attorney issued a ruling to this effect 
on July 17, 1949, that the City Commission was apprised that it could not use 
the monies derived from the sale of the revenue certificates to meet operating 
deficits. 

i The Board of City Commissioners prepares the annual budget for the city in 
June of each year and submits it to the City Council Which generally acts on 
the budget prior to September 1 of that year. 
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be assigned to the general treasury of the City. This 
budget could not be modified or amended after it had been 
approved. The failure to make provision in the 1949 budget 
for the operating expenses of the television station is 
attributed to the fact that without the influence and backing 
of a strong supporter, like the late Commissioner Imeson, 
the City Council could not be persuaded to set up funds 
for this purpose until the City actually had a construction 
permit. Moreover, it was expected that the $300,000 would 
provide adequate funds for initial operating expenses. 
Apparently, the City Commission did not give considera¬ 
tion to one additional source from which the $300,000 fund 
could have been supplemented. Each calendar year the 
City Commission has a contingent fund of approximately 
$182,000 available for use at its sole discretion. In August, 
1948, when the construction permit was issued, there was 
approximately $25,000 to $30,000 remaining in this fund, 
and after January 1, 1949, the entire sum for that year 
was available for allocation. No consideration was given 
by the City Commission to the utilization of portions of 
this contingent fund to meet operating deficits of the tele¬ 
vision station, at least until such time as the State Legis¬ 
lature increased the amount of revenue certificates which 
could be sold. 

11. Under local law, it is necessary for the City to ad¬ 
vertise the sale of revenue certificates before they can be 
sold. After the certificates have been sold, the City Auditor 
must certify that funds are available in the treasury be¬ 
fore contracts for equipment, labor, and materials can be 
let. Under the Florida law, it is also necessary for the 
City to advertise specifications for equipment, materials 
and construction that involve expenditures of more than 
$600, and to purchase the same upon formal bids. The 
City has not placed any orders for equipment for the tele¬ 
vision station because none of the revenue certificates has 
been sold, and hence, funds would not be available in the 
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city treasury, a condition precedent to the advertising for 
bids for such equipment. 

12. No work has been done in connection with the con¬ 
struction of the television station since the application 
for an extension of time to construct was designated for 
hearing, because the City Commission felt that it could not 
go forward with the sale of revenue certificates until after 
it has been finally determined whether or not its applica¬ 
tion for an extension of time to construct would be granted. 
This decision was reached because the City Commission 

felt that it could not in good faith offer the revenue 
381 certificates for sale unless and until it had a valid 

construction permit from the Federal Communica¬ 
tions Commission, and in any event, as a practical matter, 
the sale of the revenue certificates would not be approved 
by the New York bond house until the City does have a 
valid construction permit. However, in June of 1949, in 
setting up the budget for the fiscal year 1950, the City 
Commission set aside a sum of $30,000 from the revenues of 
AM Station WJAX, to meet the operating deficits of the 
television station during 1950. The operating expense of 
the television station for the first year is estimated at 
$92,810 and the revenue at approximately $40,000. Since 
it is contemplated that during the 1950 fiscal year the 
station would be on the air for at most 6 months, it was 
believed that the $30,000 figure provided for in the budget 
would be adequate to meet operating losses. However, 
the city commissioners, all of whom serve until June, 1951, 
have definitely committed themselves to meet any operat¬ 
ing losses over and above this amount from the contingent 
fund of approximately $182,000, which is solely within the 
control of the City Commission each fiscal year. More¬ 
over, since the station is expected to operate at a loss for 
approximately 3 years, the City Commission will make pro¬ 
vision to meet operating deficits in each annual budget. 

13. Since August 18, 1948, when the construction permit 
was issued, the following steps have been taken in con- 


52 


nection with the construction of the proposed television 
station. In October 1948, the tower which supports the 
AM and FM antennas and would support the television 
antenna was completed and installed. The City incurred 
additional expenses in the amount of $4,300 in connection 
with the designing, construction and erection of this tower 
so that it could support the television antenna. In Novem¬ 
ber, 1948, the site for the antenna and transmitter house, 
which is located on a municipally-owned golf course, was 
cleared and filled in. This involved the removal of one 
tee and green of the golf course. In addition, architect’s 
plans have been drawn for a transmitter building which 
will house the AM, the FM and the television transmitters. 
The plans for this transmitter house include proper shield¬ 
ing and other precautions to prevent the television trans¬ 
mitting equipment from adversely affecting the AM sta¬ 
tion operation. The contract for the construction of this 
building has not been let because it is to be financed out 
of the proceeds of the sale of the revenue certificates. The 
City has also prepared a list of necessary transmitting, 
studio and mobile equipment and has made an investiga¬ 
tion of the availability of such equipment. After 
382 conversations with the General Electric Company 
and the Radio Corporation of America, it has been 
advised that the necessary equipment can be delivered 
within 60 to 90 days after a contract has been signed. In 
July 1949, the city also made tentative arrangements for 
the affiliation of its station with the National Broadcasting 
Company television network, and on August 17, 1949, con¬ 
sulted with representatives of the American Telephone and 
Telegraph Company, who advised that television network 
lines to Jacksonville will be in operation by September, 
1950. 

14. The applicant plans to convert one of the studios of 
its AM station to television use and would purchase a 
mobile unit with two field camera chains installed therein. 
These field cameras would also be used for studio pro- 
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grams. A number of the members of the staff of Station 
WJAX, after proper training, would be employed in the 
proposed television operation. The applicant has selected 
a Mr. Lanier, a member of its present staff, as its director 
of television. In addition, there would be added to the 
staff a secretary for Mr. Lanier, who will also serve as a 
program assistant to review and edit film; a film and slide 
man; a transmission engineer; and a remote operator whose 
duties would include the maintenance of the remote equip¬ 
ment. This staff would be augmented by licensed oper¬ 
ators already on the staff of WJAX and by a number of 
part-time employees, some of whom are now on the staff 
of Station WJAX. The applicant plans to place two of its 
present staff members in operating television stations for 
training, and in addition, several members of the engineer¬ 
ing staff are taking television courses at radio schools. 

15. The television station would be guided by the same 
program policies as the AM station. That station is con¬ 
sidered by the city to be a limited commercial station since 
the applicant has never tried to sell all the commercial 
time that was available, but has reserved large periods of 
valuable time for community interest programs. Station 
WJAX sets aside regular time for local public service 
programs, cancels commercial programs for special events, 
carries programs for the discussion of controversial issues, 
and has a daily 30-minute program dealing with current 
events in Jacksonville, which include many public service 
features. Time is provided for the various religious faiths 
and the station cooperates extensively with the county 
school system on educational programs. Similar policies 
would be followed on the television station. The station 
would begin operation with a six-hour daily schedule and 
increase the hours of operation as rapidly as possi- 
383 ble. Like the AM station, WJAX-TV would be 
affiliated with the National Broadcasting Company 
network. At the beginning, a large portion of the station’s 
time would be devoted to films, network programs and re- 
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mote programs, with relatively few live studio originations. 
The City also plans to bring television programs from the 
University of Florida, which is 63 airline miles from the 
WJAX-TV transmitter, by use of an ST link. The station 
expects to carry extensive sports programming from the 
University of Florida, as well as from the local stadium, the 
’Gator Bowl, and the local ball park, both of which are 
municipally-owned. Emphasis would also be placed on 
activities of the local high school and in particular, its ath¬ 
letic events. The AM station carries a number of agricul¬ 
tural programs, including those by the County Agent, Four- 
H clubs and other agricultural organizations, and it intends 
to have similar agricultural programs on the television 
station. 

16. If the application herein is granted, the City proposes 
immediately to advertise and sell sufficient revenue certifi¬ 
cates to purchase the necessary equipment and construct 
the station. From previous experience, it is believed that 
the certificates could be sold, equipment ordered and con¬ 
tracts let for the construction of the station within 60 days 
after the final decision in this proceeding. 8 Since the pres¬ 
ent estimated cost of construction is $255,354.38, it would be 
the recommendation of the Commissioner of Revenue that 
the first issue of revenue certificates be in the amount of 
$350,000. Additional revenue certificates would be issued 
if additional funds are needed for construction. Construc¬ 
tion of the transmitter building, installation of the equip¬ 
ment and getting the station on the air would take approx¬ 
imately 120 days after the funds therefor are available. The 
applicant represents that if its application herein is grant¬ 
ed, it could have Station WJAX-TV constructed and on 
the air within 6 months after the final decision herein is 
issued. 

* At the oral argument of April 14, 1950, it was stated that validation pro¬ 
ceedings, in connection with the certificates, were pending in the local Court. 
On June 20, 1950, the Commission was advised by counsel for the applicant 
that the Court had validated the issuance of $400,000 of revenue certificates 
of the City of Jacksonville. On July 12, 1950 counsel for the applicant ad¬ 
vised the Commission that an appeal had been taken to the Supreme Court 
of Florida from the local court’s action. 
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384 


Conclusions 


1. A construction permit for new television station 
WJAX-TV was issued to the applicant herein, the City of 
Jacksonville, on August 18, 1948. This permit specified 
October 18, 1948, as the required date for the commence¬ 
ment of construction, and April 18, 1949, as the date for 
completion thereof. Construction of the station was net 
completed within the time specified in the construction per¬ 
mit. On March 31, 1949, therefore, the application herein 
was filed, requesting an extension of the completion dat£. 
Upon a finding that the applicant had not been diligent in 
the construction of the proposed station, the Commission 
at first denied the application for an extension of time but, 
upon written request for a hearing, vacated its denial and 
designated the application for hearing. No further steps 
have been taken towards the completion of construction of 
the station since the application was designated for hearing. 

2. Section 319(b) of the Communications Act of 1934, as 
amended, provides that every construction permit for a 
broadcast station “. . . shall provide that said permit will 
be automatically forfeited if the station is not ready for 
operation within the time specified or within such further 
time as the Commission may allow, imless 'prevented by 
causes net under the control of the grantee (Emphases 
supplied.) This provision of the Act is implemented by 
'Sections 3.614 and 3.615 of the Commission’s Rules aqd 
Regulations. Section 3.615(b) provides, among oth^r 
things, that an application for an extension of time within 
which to construct a station “will be granted upon a specific 
and detailed showing that the failure to complete was diie 
to causes not under the control of the grantee, or upon a 
specific and detailed showing of other matters sufficient jo 
justify the extension.” The rationale of these provisions 
of the Act and the Commission’s Rules was summarized 
by the Commission, In re WHAS, Inc., 5 Pike & Fischer, 
RR 436a, 447, wherein the Commission stated: 
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“The policy embodied in the foregoing provisions of 
the statute and rules is based on the recognition that 
the privilege of using a radio frequency is granted to 
a permittee upon a showing that the frequency will be 
used to promote the public interest, necessity or con¬ 
venience. Serving this objective requires that the 
permittee proceed expeditiously to complete construc¬ 
tion of the station and to commence operation. Once 
a new station has been authorized, the public is en¬ 
titled to expect that it will be placed in operation with¬ 
out unnecessary delay. This is particularly true in a 
service such as television broadcasting where many 
areas of the country will not receive television service 
until newly authorized stations have been constructed 
and placed in operation.” 

Under the foregoing, and under the issues of this proceed¬ 
ing, it must be determined (1) whether the applicant has 
been diligent in proceeding with the construction of the 
proposed television station, and (2) whether the applicant 
was prevented from completing construction of such 
385 station by causes not under its control or by other 
matters sufficient to justify an extension of its con¬ 
struction permit. In re Raytheon Manufacturing Company, 
Waltham, Massachusetts, 5 RR 389, 408a. 

3. At the outset, consideration must be given to the re¬ 
peated claim of the applicant that it is a municipal corpora¬ 
tion, and as such, stands in a somewhat different position 
in this hearing from an individual or corporate permittee. 
It is true that a municipality does not have the same free¬ 
dom of control of its affairs that an individual ^ioH^&nce 
its every action is subject to State and municipal laws and 
the terms of its charter. Certain formalities, such as the 
advertising of specifications for equipment and the purchas¬ 
ing of such equipment on formal bids, are required by law. 
Although it is true that a municipality is beset with these 
technical legal requirements, as a matter of law, it cannot 
be accorded different consideration or different treatment 
than any other applicant or permittee. As the U. S. Court 
of Appeals for the District of Columbia has pointed out in 
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City of New York v. Federal Radio Commission, 59 Appu 
D.C., 129, 36 F. (2d) 115 (cert. den. 281 U.S. 729) : 

. . appellant is a muncipal corporation, but ill 
the operation of its radio station it exercises private, 
and not governmental powers, and accordingly, is nojt 
acting as a municipal corporation but as a corporate 
legal individual. Vilas v. Manila r 220 TJ.'S. 345, 356.” 

Accordingly, throughout this decision, applicant’s efforts 
to construct television station WJAX-TV must be meas¬ 
ured by the same standards as any other “corporate legal 
individual.” 

4. Since August 18, 1948, when the construction permit 
herein was issued to the applicant, the site for the antennp 
and transmitter house has been cleared and filled in, th 
tower which -will support the television antenna has bee 
completed and installed, and architect’s plans have bee; 
prepared for the transmitter building which will house th< 
television, as -well as the AM and FM transmitter^ 
386 of the applicant. While this represents a beginning 
in the construction of the television station, it must 
be recognized that all of this work was contracted for priot 
to the issuance of the television construction permit and 
was undertaken pursuant to a previously issued construc¬ 
tion permit for AM Station WJAX. The only additional 
expenses incurred by the city which can be attributed di¬ 
rectly to the television station, is the sum of $4,300, repre¬ 
senting the monies expended in the modification of one of 
the towers of the AM station so that it would be able to 
support the television antenna. The failure of the appli¬ 
cant to order the necessary transmitting and studio equip¬ 
ment, construct the transmitter building and prepare tl^e 
studios for the television station is attributed by the appli¬ 
cant to financial difficulties which the city encountered. 
These purported financial difficulties, however, cannot be 
regarded as adequate reasons for failing to complete con¬ 
struction within the time limit of the original grant. In re 
Raytheon Manufacturing Company, Waltham, Massachu- 
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setts, 5 RR 389, 404. We do not think that any distinction 
can be drawn between a situation where an applicant’s 
financial position actually deteriorates after the grant so 
that it is unable to build the station, and one where, as here, 
the lack of money is variously attributable to misinterpre¬ 
tation of the applicable law, to hesitancy to expend funds 
because of apparent overcaution, and to a failure season¬ 
ably to provide available funds. 

5. Applicant’s plan for financing the construction of its 
proposed television station was through borrowing on the 
earnings of its AM station. As early as 1941, the city ob¬ 
tained authority from the State legislature to issue $200,000 
worth of revenue certificates for this purpose, to be repaid 
out of the earnings of Station WJAX, and in 1947, this 
amount was increased to $300,000. In August 1948, when 
the construction permit was issued, the estimated cost of 
construction of the proposed station was $226,000, and it 
was contemplated by the City Commission that the differ¬ 
ence between that sum and the proceeds of the sale of the 
$300,000 worth of revenue certificates would be used to meet 
the operating deficits of the station. However, none of 
the certificates were issued at that time and none 
387 have been issued since. Moreover, under the local 
laws, until the certificates have been sold, the City 
cannot order equipment or otherwise proceed with the 
construction of the station. Thus it appears that, although 
the City has had the authority to borrow the necessary 
funds for the construction of the station, it has never done 
so. This failure to raise the money necessary for construc¬ 
tion is attributed not to an inability to dispose of the 
revenue certificates, but to the fears of George A. Pierce, 
who at the time was the member of the City Commission 
in charge of its radio and television activities, that the sum 
provided was not adequate for both construction and opera¬ 
tion of the proposed station. Mr. Pierce was the Commis¬ 
sioner of Utilities and was occupied throughout this period 
in refinancing the expansion of the municipally-owned light 
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plant and water works. He had had little prior experience 
with radio or television, and these other projects consume^ 
so much of his time that he was unable to give his full atten¬ 
tion to the problems of the proposed television stations 
However, Commissioner Pierce did make several trips tq 
New York and other communities to study television sta¬ 
tion operations. In October, 1948, after the second such 
trip, he “became a little bit concerned” as to whether the 
City had made adequate provision for financing its televi¬ 
sion station. However, it was not until March 17, 1949, 
approximately 5 months later, that he formally submitted 
a plan to the City Commission for remedying what he be¬ 
lieved was a lack of adequate financing. On that date, he 
recommended to the City Commission, and the latter 
agreed, that the City should seek legislative authority to 
increase the amount of revenue certificates from $300,000 
to $500,000, the amount Commissioner Pierce felt was 
needed to meet both the construction costs and initial op¬ 
erating losses of the proposed station. The City Commis¬ 
sion also decided at that time that it could not prudently 
issue any of the revenue certificates until the City was as¬ 
sured that it would have adequate -funds for both construc¬ 
tion and operation of the station. No explanation was 
offered as to why Commissioner Pierce failed to submit 
any proposal for remedying what he thought was the city’s 
financial plight between October, 1948 and March 17, 1949, 
a period of approximately 5 months, other than his pre¬ 
occupation with other city activities and his general inex-| 
perience in radio matters. Moreover, the record does not 
contain any satisfactory explanation as to why the revenue 
certificates had not been sold at some time between August 
18, 1948 and the early part of 1949, when Commissioner 
Pierce became convinced that additional funds would be 
needed for the station. 

388 6. In view of the applicant’s present estimated 

cost of construction of $255,354, and first year oper¬ 
ating deficits of approximately $53,000, it is apparent that 
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Mr. Pierce was mistaken in his appraisal of the city’s finan¬ 
cial requirements for entering television. However, even if 
the delays in construction had not been due to this error, 
the City still would have been faced with financial difficulties 
in the construction and operation of its television station. 
As previously indicated, it always had been planned to meet 
the initial operating deficits of the television station from 
the $300,000 fund realized from the sale of the revenue 
certificates. However, on July 17, 1949, or three months 
after construction should have been completed, the City 
Commission learned for the first time from the City At¬ 
torney that these funds could be used only for construction 
purposes and not for meeting operating expenses. Thus, 
it appears that if the City had undertaken the construction 
of the station promptly and had completed construction by 
April 18, 1949, the required date, the station would have 
been without funds to meet initial operating losses. At that 
time, the City could not have provided monies for this pur¬ 
pose from either the annual budget of the City or from the 
earnings of Station WJAX. The budget for the calendar 
year 1949, had been prepared and approved in the summer 
of 1948, before the construction permit had been issued, and 
it did not contain any funds for the televison station, and 
further, it required that the revenues of Station WJAX be 
assigned to the general funds of the City. Moreover, the 
budget could not be modified or amended after its adoption. 
Thus, it appears that as a result of a series of mistaken 
judgments and a misinterpretation of the enabling statute, 
the City Commission was laboring under the impression 
that considerably more money was needed for the station 
than had been provided and that these monies could best be 
obtained by further borrowing. It therefore proceeded— 
after some delay—to seek legislative authority to issue ad¬ 
ditional revenues certificates. Actually, the city’s financial 
difficulties were of a different nature in that there were no 
funds at all provided for operating expenses, and this situa¬ 
tion could not have been remedied by an increase in the 
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amount of revenue certificates it could issue. If the City 
Commission had been timely aware of the limitation on its 
use of the $300,000 fund, as it should have been, it undoubt¬ 
edly could have provided the necessary monies for operat¬ 
ing expenses either in the 1949 budget or through the 
389 use of a contingent fund of approximately $182,000, 
which the City Commission has available for use at 
its sole discretion each calendar year. It appears, therefore 
that the failure to complete construction of the television 
station is traceable to a series of mistaken judgments as to 
the station’s financial requirements and a 
tion by the City Commission of the enabling statute. It 
cannot be said that these are “causes not under the control 
of the grantee.” Nor, in the light of the foregoing, can it 
be concluded that the city has been diligent in proceeding 
with the construction of the proposed station. It should 
also be noted that the Commission was not apprised in the 
instant application for modification of construction permit 
or any amendment thereof that the city had been faced with 
the asserted obstacles to which it testified at the hearing. 

7. Even though the city now has apparently made plans 
to complete the proposed station and represents that neces¬ 
sary funds would be available if this extension were grant¬ 
ed, we cannot permit this belated activity to govern our 
decision herein. The issues in this proceeding relate to the 
period of time between the issuance and expiration of the 
construction permit. In re Raytheon Manufacturing Com¬ 
pany, Waltham, Massachusetts, 5 RR 389, 408a. 

8. In view of the foregoing, we are of the opinion that the 
City of Jacksonville has not been diligent in proceeding with 
the construction of its proposed television station and was 
not prevented from completing construction of such station 
by causes not under its control or by other matters suffi- 
cent to justify an extension of its construction permit, and 
that it would not be in the public interest, convenience or 
necessity to grant the above application. 
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9. Accordingly, it is Ordered, This 26th day of July, 1950, 
lhat the application of the City of Jacksonville, Florida, for 
modification of its construction permit for television Sta¬ 
tion WJAX-TV, so as to extend the time for completion of 
construction, is Denied. 

Federal Communications Commission.* 

T. J. Slowie, 

Secretary. 

* Dissenting opinions of Commissioners Walker and Ster¬ 
ling. 

We are of the opinion that the application should be 
granted for the reasons set out in the Examiner’s Initial 
Decision. It is the first request for additional time made by 
the City, and we believe that the difficulties encountered by 
the city in the financing of the proposed station warrant 
the requested extension. 

Released: July 31, 1950. 

[Rulings on Exceptions not printed.] 

* # * # • ^ * * • * 
392 Errata Sheet. 

The corrections set forth below should be made in the 
Commission’s Decision, released July 31,1950, in the above- 
entitled proceeding. 

(1) Change the “Appearances”, page 1, to read as fol¬ 
lows : i 

“Robert L. Irwin on behalf of the City of Jacksonville, 
Florida; and Robert H. Alford and John E. McCoy on be¬ 
half of the Federal Communications Commission.” 

(2) Change the word “opinions” appearing in the cap¬ 
tion to the dissent of Commissions Walker and Sterling, 
page 16, to “opinion”. 

Federal Communications Commission. 

T. J. Slowie, 

Secretary. 

Released: August 4, 1950. 

»•••••••• 
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Federal Communications Commission 
Washington 25, D. C. 

Received Aug. 22,1950. 

Docket No. 9336. File No. BMPCT-487. 

* 

In re Application of 
City of Jacksonville, Florida, 

Jacksonville, Florida. 

For additional time in which to complete construction of 
TV Station WJAX-TV, Jacksonville, Florida. 

Petition for Reconsideration, Rehearing and Other Relief. 

Comes now the City of Jacksonville, Florida, and Peti¬ 
tions that this Honorable Commission will Reconsider its 
Decision dated July 26, 1950 (released July 31, 1950) deny¬ 
ing the above-numbered application, will Grant a Rehearing 
in the above-numbered proceeding and will Grant such other 
Relief as may be deemed appropriate and will Grant the 
above-numbered application. The errors assigned are: 

L 

The Commission erred in failing to conclude that the 
WE AS Case , 5 RR 436(a) is controlling in requiring the 
Commission to grant the application of the City of Jack¬ 
sonville. 

1. WHAS, Inc., was granted three extensions and the 
fourth extension was designated for hearing; the City of 
Jacksonville has had no prior extensions. 

2. The only item of equipment for which an order had 
been placed by WHAS was a dual camera chain; the City 
of Jacksonville has purchased and installed a tower for its 
television antenna in addition to preparing the ground and 
having an architect draw plans for a transmitter building. 
(T. 78, 83, 84, 85, 99, 100, 101) 
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3. The reason given in the WHAS application for a fourth 
extension of time was that the delay in finishing its new 
building had made it impossible to complete construction 
within the time prescribed. Also WHAS felt compelled to 
re-examine its approach to television as well as its entire 
AM and FM operations; the City of Jacksonville was 
compelled likewise to reexamine its approach on the basis 
of operating expenditures. (T. 72, 74, 75, 76, 98, 99, 
113,115) 

394 , 4. In its application for a further extension, WHAS 

advised the Commission that it planned to move some 
of the office and studio facilities of the AM and FM stations 
to the new building and to begin AM and FM broadcasting 
before the major job of constructing the television station 
would begin. The basis for this was that the division of the 
staff between the two buildings would result in inflexibility 
and inefficiency; constructing the television station before 
the AM and FM facilities would involve the purchase and 
installation of additional equipment and that leaving the 
AM and FM facilities in the old building, pending comple¬ 
tion of the television station, would involve unnecessary ex¬ 
pense in maintaining and servicing both the old and the new 
buildings; the City of Jacksonville has its plans ready for 
construction within six months after the Commission ap¬ 
proves its application for extension of time. (T. 62, 63, 91) 

5. WHAS did not plan to engage in an interim operation 
because it felt that such would provide an inferior television 
service; the City of Jacksonville deemed it advisable not to 
proceed with the construction of its television station until 
it was assured of revenue certificates in an amount to insure 
the construction and operation of its proposed station with 
a television service that would benefit the people in the 
service area of the station. (T. 47, 55) 

6. Top level executives of WHAS studied television from 
all angles; so did Commissioners Imeson and Pierce and Mr. 
Hopkins, Manager and Chief Engineer of Station WJAX, 
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as representative of the City of Jacksonville. (T. 72, 74, 
75, 76, 98, 99, 113, 115) 

7. The Commission found in the WHAS decision that: 

* * At no time has there been any pretense that 
WHAS-TV could be on the air within six months or a 
year or two years from September 19, 1946, the date 
of the construction permit. The application for the 
construction permit made no commitments as to the 
date for the completion of either the building or the 
television station, and it disclosed that the television 
station would be installed in a new building to house 
radio, newspaper and gravure printing operations, to 
finance which $3,000,000 in debentures were to be is¬ 
sued. The application for the first extension of time in¬ 
dicated that the building might be complete late in 1947 
but made no commitments as to when the television 
station would be complete. The application for the 
second extension of time, which was filed on October 13, 
1947, stated that the building was expected to be com¬ 
pete by the summer of 1948 and the television station by 
November 19, 1948; this application requested a 
395 year’s extension to November 19, 1948, but was 
granted only in part, and the construction permit was 
extended to May 19, 1948. It was to be expected that 
WHAS, Inc. would apply for another extension and it 
did so on April 19, 1948; again, it applied for a full 
year’s extension, disclosing that the new estimated 
completion date for the building was October 1, 1948, 
and that the estimated completion date for the tele¬ 
vision station was May 19, 1949. Again, the applica¬ 
tion was granted only in part, and the date specified 
for the completion of the station was October 1, 1948. 
• • * ” (Emphasis supplied) 

8. In the final conclusion in the WHAS case, the Com¬ 
mission found that the failure of WHAS to complete con¬ 
struction of its authorized television station within the 
time prescribed, as so extended by a third extension, was 
due at least in part to causes not under the control of the 
permittee and that the fourth extension should be granted. 
But the Commission held further that the record showed 
that it did not appear that the permittee would he in a posi- 
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tion to begin the major job of constructing its television 
station until it had completed its AM and FM installations; 
and the Commission voluntarily proposed to extend the com¬ 
pletion date from April 1, 1949, as requested in the fourth 
application for extension, to October 1, 1949, with the 
finding that it would be necessary for the permittee to file a 
further application for extension of the construction permit. 
It is noted that in the decision, the Commission admonished 
the permittee that it “will expect the permittee to demon¬ 
strate that it has proceeded diligently with the con¬ 
struction/ J 

9. Section 3.614 of the Rules and Regulations of the 
Commission provides: 

“Each construction permit will specify a maximum 
of 60 days from the date of granting thereof as the 
time within which construction of the station shall be¬ 
gin, and a maximum of 6 months thereafter as the time 
within which construction shall be completed and the 
station ready for operation, unless otherwise deter¬ 
mined by the Commission upon proper showing in any 
particular case. ,, 

If the Commission could grant an application which made no 
commitments as to the date of completion of a facility, how 
then could it conscientiously deny the City of Jacksonville 
on its first request for extension? 

10. The attention of the Commission is directed 
396 to the following basic points established in the WHAS 

decision wherein: 

(a) The Commission accepted an application which made 
no commitment as to the date of completion of a tele¬ 
vision station; by granting four extensions of time 
within which to complete the requested facility the 
Commission has impliedly estopped itself from im¬ 
posing sanctions upon the City of Jacksonville which 
is asking for the first extension. 

(b) The Commission has interpreted the construction 
of a building in which to house a television facility 
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as a reason why numerous grants for extension of 
i time could be afforded. In contrast, it has proposed 
to deny the request of the City of Jacksonville for a 
first extension merely because of a so-called lack of 
diligency which, when analyzed, reduces itself down 
to the critical cautiousness of a city commissioner 
in protecting public funds. 

(c) The Commission voluntarily proposed to extend the 
date of a construction permit beyond the date re¬ 
quested in an application because it recognized the 
improbability, from a practical standpoint, that a 
television station could be put on the air within that 
time. In contrast, the Commission proposes to deny 
the application of the City of Jacksonville for an 
extension of time because it encountered a slight de¬ 
lay in arranging for funds to defray anticipated ex¬ 
penses ; such delay being caused by the inflexibility of 
the City’s administrative procedure. (T. 51, 54, 56) 

11. In view of the Conclusions in the above-mentioned 
WHAS case, it is submitted that the Commission’s denial 
of the application of the City of Jacksonville for a first 
extension is unreasonable, arbitrary and capricious. 

397 n. 

The Commission erred in failing to Conclude that the 
above-numbered application should be granted because 
the facility requested therein would bring to the residents 
of the Jacksonville area a new television service and that 
the inauguration of such service would be in the public 
interest. 

The assignments of error are: 

1. The Commission appropriately found that a special 
state census in 1945 showed the population of the City of 
Jacksonville to be 206,442 and that of Duval County 273,- 
843; that, at the time of the hearing there was one station, 
WMBR-TV, on the air with a test pattern; that the City 
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of Jacksonville had outstanding an application for exten¬ 
sion of time within which to complete construction of a 
television station, and that there were no other applications 
pending or outstanding construction; that there were four 
television channels allocated to the City of Jacksonville un¬ 
der the present Rules of the Commission; and that under 
the Commission’s proposed allocation plan, five such chan¬ 
nels would be allocated to the City of Jacksonville. Under 
the circumstances, the Commission erred in failing to find 
that a new television program service such as that pro¬ 
posed by the City of Jacksonville would be in the public 
interest. (T. 69, 71) 

2. Section 307(b) of the Communications Act of 1934, as 
amended, provides as follows: 

“In considering applications for licenses, and modi¬ 
fications and renewals thereof, when and insofar as 
there is demand for the same, the Commission shall 
make such distribution of licenses, frequencies, hours 
of operation, and of power among the several States 
and communities as to provide a fair, efficient, and 
equitable distribution of radio service to each of the 
same.” 

The courts have interpreted the mandates imposed by 
Congress on the Commission in a number of instances. In 
one such case, Yankee Network v. Federal Communications 
Commission , 107 F. 2d 212, 219, the court provided: 

“* * * Equities and rights do not exist in a vacuum but 
in relation to the total situation of which they are a 
part. The Commission has control of that situation, 
by virtue of its power to grant or deny licenses. 
398 But the power is not absolute. ‘In granting 

licenses the Commission is required to act “as 
public convenience, interest or necessity requires.” 9 
This criterion is not to be interpreted as setting up a 
standard so indefinite as to confer an unlimited power. 
Compare New York Central Securities Cory. v. United 
States , 287 U.S. 12, 24, 53 S.Ct. 45, 77 L. Ed. 138. The 
requirement is to be interpreted by its context, by the 
nature of radio transmission and reception, by the 
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scope, character and quality of services, and, where an 
equitable adjustment between 'States is in view, by 
the relative advantages in service which will be enjoyed 
by the public through the distribution of facilities.***” 

Again, the court in Easton Pioblishimg Company v. Fed¬ 
eral Communications Commission, 175 F. 2d 344, 346, 349, 
provided: 

* * If there be only one applicant for a given fre¬ 
quency in a given area, the community need for a new 
station and the relative ability, above the minimum re¬ 
quirements, of the applicant to render service are 
immaterial. * * *” 

“* * * It is true that in making the equitable distribu¬ 
tion of radio service which the statute requires, the 
Commission must take cognizance of every feature 
of existing service in the broadest sense.* * *” 

3. It is submitted, on the basis of the decisions quoted 
above and the fact that the request of the City of Jackson¬ 
ville represents the only possibility of providing additional 
television service to the City of Jacksonville until long 
after the present freeze on television assignments is lifted, 
that the Commission erred in failing to find that the grant 
of the application for the City of Jacksonville would pro¬ 
vide an equitable and efficient distribution of television 
channels and would be in the public interest. (T. 69) 

m. 

The Commission erred in Conclusion No. 4 in relying 
on, or failing to distinguish between the facts outlined in 
Raytheon Manufacturing Company, 5 RR 389, and those 
involved in the present application of the City of Jack¬ 
sonville. 

1. In its Decision in the instant case the Commission 
adopted dictum relating to the above-mentioned Raytheon 
Case but made no reference to the facts involved in the 
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Raytheon Case nor did the Commission make a comparison 
between the two situations. 

2. In the Raytheon Case, the company had already re¬ 

ceived a third extension and the hearing was on the 
399 fourth extension; whereas the Decision on the appli¬ 
cation of the City of Jacksonville is on the first 
request for an extension of time. 

3. Raytheon spent more than a year without making an 
effort to secure a satisfactory antenna site; whereas the 
City of Jacksonville arranged for its site and had the sub¬ 
structure for its television antenna built before its con¬ 
struction permit expired. (T. 83, 85, 100) 

4. Raytheon proposed to design and construct its own 
equipment for its television station but for more than 
fifteen months allocated its technicians to other activities 
involving the production of other types of equipment than 
that which would be used for its television station; whereas 
the City of Jacksonville has been assured that the equip¬ 
ment necessary for its television station will be available 
within sixty days after the orders therefor are placed. 
(T. 86) 

5. Raytheon went to outside sources for additional cap¬ 
ital for its proposed television station; whereas when the 
officials of the City of Jacksonville determined that the 
amount of revenue certificates previously authorized by 
the Legislature of the State of Florida, it immediately 
made arrangements for additional financing for the in¬ 
crease in the amount of the revenue certificates from $300,- 
000 to $500,000 by presenting a bill to the State Legislature 
at the first meeting of that body which commenced in April, 
1949. (T. 115) 

6. Raytheon proposed to delay the construction of its 
television station until the microwave relay link between 
New York and Boston was completed; whereas the City of 
Jacksonville is ready to proceed with the proposed con¬ 
struction of its television station just as soon as the Com- 
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mission grants the extension of its construction permit. 
(T. 51, 52, 62, 63, 91) 

IV. 

The Commission erred in relying on, or not concluding 
that the facts relating to the Commission’s denial 
400 In Maison Blanche Company, 5 RR 595, differed 
from those which surrounded the position of the City 
of Jacksonville in the above-entitled application. 

1. In the Maison Blanche case it was demonstrated clear¬ 
ly that the application for additional time within which to 
construct a television station was not based upon a definite 
decision by the company to proceed with the construction 
of a television station. On the contrary, the applicant 
wanted a channel ear-marked for its use in the event that 
the Board of Directors of the Company determined in the 
future that it would like to engage in a television operation. 
In contrast, the City of Jacksonville has proceeded with 
part of the construction of its television station and is 
anxious to complete construction as soon as possible. (T. 
24, 51, 52, 62, 63, 78, 83, 84, 91, 99-101) 

V. 

The Commission erred in Conclusion No. 3 with respect 
to the representation of the City of Jacksonville in con¬ 
nection with its claim that it stands in a somewhat different 
position from an individual or corporate permittee. 

1. The claim of the City of Jacksonville with respect to 
its position as a municipal corporation is that being a 
governmental organization, it is subject to certain delays. 
This the Commission acknowledges in Conclusion No. 3 
when it admits 

“* * * It is true that a municipality does not have 
the same freedom of control of its affairs that an indi¬ 
vidual possesses, since its every action is subject to 
State and municipal laws and the terms of its 
charter.* * *” 
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2. Reference to City of Neui York v. Federal Radio Com¬ 
mission, 36 F. 2d 115, is irrelevant on the basis of the above. 
In the New York case the contention was that the Federal 
Radio Commission lacked authority to prohibit the full¬ 
time operation of Station WNYC because the City of New 
York is a municipal corporation, and the operation of its 
station is a Governmental function. No such representation 
was made on behalf of the City of Jacksonville; the Com¬ 
mission’s jurisdiction was never questioned by the City. 

401 3. Section 3.615(b) of the Commission’s Rules and 

Regulations provides, among other things, that an 
application for extension of time within which to construct 
a station will be granted upon a specific and detailed show¬ 
ing that the failure to compete was due to causes not 
under control of the grantee, or upon a specific and de¬ 
tailed showing of other matters sufficient to justify the 
extension. In rendering judgment upon the actions of a 
municipal corporation in constructing a television station, 
it is submitted that the Commission should not fail to rec¬ 
ognize that such a corporation may be subjected to more 
delays, checks and balances than a private corporation. 
The City Commissioners are servants of the public. As 
such, they are required to be more conscious of their obli¬ 
gations in committing large sums of money than indi¬ 
viduals or private corporations who do not have similar 
responsibilities upon their shoulders. It is submitted that 
the Commission should consider the fact that under the 
law the only way that the city could have obtained addi¬ 
tional revenue certificates was through an enablying act 
by the Legislature of the State of Florida. After investi¬ 
gation, Commissioner Pierce found that there was sufficient 
money to construct the proposed television station of the 
City but that operating expenses had soared beyond the 
point originally contemplated when the City filed its ap¬ 
plication. Under the circumstances, it is submitted that 
the Commission erred in failing to apply its recognition 
of the limitations imposed on municipal governments to 
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the facts in the present case. (T. 10, 11, 21, 22, 23, 76, 77, 
114) 

VI. 

The Commission erred in Conclusion No. 5 in finding that 
there was no explanation offered as to why Commissioner 
Pierce failed to submit any proposal for remedying what 
he thought was the City’s financial plight between October 
1948 and March 17, 1949, a period of approximately five 
months, other than his preoccupation with other City activ¬ 
ities and his general inexperience in radio matters. 

402 1. The record shows that Commissioner Pierce 

and Mr. Hopkins made several trips to New York 
and other communities to study television station opera¬ 
tions. This was done after the Commission issued its 
construction permit for the construction of WJAX-TV. 
At that time there were not many television stations in 
operation. While on those trips it was found that the 
amount of money required for operating costs for televi¬ 
sion varied extensively. As a result of these investiga¬ 
tions, Commissioner Pierce felt that the City needed addi¬ 
tional finances to construct and operate the proposed sta¬ 
tion; it was known throughout that there was sufficient 
money available in revenue certificates to complete the 
actual construction of the station, however, original esti¬ 
mates as to operating costs appeared too low. It is sub¬ 
mitted that any prudent public official would have pro¬ 
ceeded cautiously to make arrangements for adequate 
financing had he been faced with similar circumstances. 
To rectify the situation and be assured of sufficient funds 
to properly construct the station, Commissioner Pierce 
proposed to the City Commission that the amount of reve¬ 
nue certificates available for the proposed construction of 
a television station be increased from $300,000 to $500,000. 
(T. 42,43, 72, 74, 75, 98, 99) 

2. There is an implication in Conclusion No. 5 that Com¬ 
missioner Pierce was delinquent in recommending to the 
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City Commission that the amount of revenue certificates 
mentioned above be increased from $300,000 to $500,000. 
The only way that the amount of the revenue certificates 
could be increased was by means of a Bill by the State 
Legislature and the first meeting of that body after such 
decision was made was in April of 1949. Upon the recom¬ 
mendation of the City, the State Legislature passed the 
law which provided for such increase in revenue certificates 
on May 28, 1949. It is submitted, therefore, that the of¬ 
ficials of the City acted as promptly as they possibly could 
to get the increased amount of revenue certificates on the 
basis of the Calendar of the State Legislature. (T. 42, 
43, 75) 

403 3. In view of the above, it is submitted that the 

Commission erred in concluding that sufficient ex¬ 
planation had not been offered as to why Commissioner 
Pierce had failed to submit any proposal for remedying 
the City’s financial plight prior to March 17, 1949. 

vn. 

The Commission erred in Conclusion 5 that no distinc¬ 
tion could be drawn between a situation where an appli¬ 
cant’s financial position actually deteriorates after the 
grant so that it is unable to build the station and one, as 
in the case of the City of Jacksonville,where the lack of 
money is variously attributable to misinterpretation of the 
applicable law, to hesitancy to expend funds because of 
apparent over-caution, and to a failure seasonably to pro¬ 
vide available funds. 

1. The Commission should be able to make a distinction 
between a situation where an applicant’s financial position 
deteriorates after a grant so that it is unable to build a 
station and one where, as in the case of the City of Jack¬ 
sonville, the administrative processes inherent in a city 
government prevent the fulfillment of its objectives within 
the time prescribed in its construction permit. The ques¬ 
tion is, obviously of degree. If the deterioration is so 
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great that it is obvious that recovery cannot be made within 
the time limited by the circumference of facts, the Com¬ 
mission might be justified in denying extension of time to 
complete construction within a reasonable time. The Com¬ 
mission made itself quite clear in the WHAS case, which 
is also mentioned above, that the circumstances indicated 
that the construction of a television station could be com¬ 
pleted within a specified time even though such time may 
extend beyond the date prescribed in an extended con¬ 
struction permit. The situation pertaining to the applica¬ 
tion of the City of Jacksonville was that officials of the 
applicant made an investigation to determine the present 
needs for an operating budget for its television station. It 
was found that conditions had changed since the applica¬ 
tion for a construction permit had been filed even 
404 though that date was only a few months before the 
date of the construction permit. Operating budgets 
were then much higher than contemplated. To fulfill the ob¬ 
ligation of a television licensee, the City of Jacksonville 
immediately took steps to remedy the situation and applied 
to the State Legislature for additional revenue certificates 
to support that need. It is submitted, therefore, that 
any hesitancy to expend funds already allocated for the 
construction of a television station was not because of 
overcaution. It was sound business judgment and the as¬ 
sumption by the permittee of the degree of financial re¬ 
sponsibility which the Communications Act imposed on it. 
(T. 43,44, 47, 51, 54, 56, 60, 72, 74-76, 77, 87, 98, 99,113,114) 

VHI. 

The Commission erred in making a finding in Conclusion 
No. 4 that “* * * it must be recognized that all of this 
work was contracted for prior to the issuance of the tele¬ 
vision construction permit and was undertaken pursuant 
to a previously issued construction permit for Radio Sta¬ 
tion WJAX * * 

1. The statement of the Commission is misleading. The 
record shows that one tower of the WJAX directional 
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array was specially designed for the installation of an FM 
and a television antenna. The modification of the WJAX 
tower could not he attributable to the AM operation of 
the City. The relevant testimony relating to this subject 
is that of Mr. Hopkins who testified at the hearing to the 
effect that the original plan for the increase in the night¬ 
time power of Station WJAX called for a three tower ar¬ 
ray but that with the advent of the prospect of television 
the City determined that the engineering could be done 
on the basis of two towers by using one tower twice as tall 
as the third element in the array giving an additional 
height for the television antenna of approximately three 
hundred feet. It will be seen, therefore that while the 
work for the television substructure was contracted for 
prior to the issuance of the television construction permit, 
the actual modification was to provide for an increased 
height for the television antenna. 

405 IX. 

The Commission erred in Conclusion No. 4 in finding 
that “the only additional expenses incurred by the City 
which can be attributed directly to the television station is 
the sum of $4,300.00 representing the moneys expended in 
the modification of one of the towers of the AM station so 
that it would be able to support the television antenna.’ ’ 

1. This finding is misleading. The record shows, and 
the findings of fact reflect, that in addition to the amount 
expended the City has had cleared and filled in the plot of 
ground to be used for the transmitter house for the pro¬ 
posed television station. This involved the removal of 
one tee and one green on the golf course. Also, the City 
has had an architect draw plans for the transmitter build¬ 
ing which will house the AM, FM and television transmit¬ 
ters. The plans for this transmitter house include proper 
shielding and other precautions to prevent the television 
transmitting equipment from adversely affecting the AM 
station operation. (T. 78, 83, 84, 99, 100, 101) 
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X. 

The Commission erred in Conclusion No. 5 to the effect 
that the record does not contain any satisfactory explana¬ 
tion as to why the revenue certificates had not been sold 
at some time between August 18, 1948, and the early part 
of 1949 when Commissioner Pierce became convinced that 
additional funds would be needed for the station. 

1. The record shows that after taking numerous trips 
and making investigations at various television stations, 
Commissioner Pierce determined that the operating costs of 
television operations had soared so high above those which 
were originally contemplated that $300,000 was insufficient 
to construct and operate the station; there was no ques¬ 
tion about the amount of money for constructing the sta¬ 
tion. The operating costs were the factor which threw 
the schedule out of balance. Commissioner Pierce deemed 
it best not to request that the City issue any revenue 
406 certificates until an adequate amount was authorized. 

The assumption under which the City was proceeding 
was that it should have a television station which would ren¬ 
der a substantial service rather than an operation which 
would comply with the minimum requirements of the Com¬ 
mission. (T. 21, 22, 72, 74, 75, 76, 98, 99) 

XI. 

The Commission erred in finding in Conclusion No. 6 
that the contingent fund of the City could be used for op¬ 
erating expenses of the proposed television station. 

1. The Commission has a mistaken conception of the 
availability of the contingent fund of the City for use by 
its radio department. It is true that the City has a con¬ 
tingent fund, based on millage. That fund is available 
.for all of the departments of the city government and is 
not available, in toto, to the radio interests of the City. 
(T. 154) 
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2. It was testified at the hearing that by August, 1948, 
eight months of the calendar year would have elapsed; 
that the fund would have been depleted to a certain extent 
and that, presumably, there was approximately $25,000 to 
$30,000 remaining in the fund as of the date of the issu¬ 
ance of the construction permit The contingent fund runs 
from January 1 to December 31 of each year. It will also 
be remembered that additional funds for operating pur¬ 
poses could not be secured because the budget of the City 
had been submitted by that time. (T. 56, 61, 154, 155) 

XII. 

The Commission erred in Conclusion No. 7 that it cannot 
permit the fact that the City has now apparently made pro¬ 
visions to complete the proposed television station to gov¬ 
ern its decision because the issues in the above-numbered 
proceeding relate to the period of time between the issu¬ 
ance and expiration of the construction permit. 

1. On May 5, 1949, the Commission advised the City of 
Jacksonville that the above-numbered application 
407 for extension of time within which to complete a tele¬ 
vision station had been denied but that if a hearing 
was desired a request therefor should be filed within twenty 
days from the date of that letter. On May 19, 1949, a let¬ 
ter, requesting a hearing, was filed. On June 2, 1949, the 
Commission set aside its action of May 4, 1949, denying 
the above-numbered application. The hearing issues re¬ 
leased by the Commission in connection with this proceed¬ 
ing are: 

“1. To determine whether the City of Jacksonville, 
Florida has been diligent in proceeding with the con¬ 
struction of TV broadcast station WJAX-TV, Jack¬ 
sonville, Florida, as authorized by the construction 
permit granted August 18, 1948 (File No. BPCT-496). 

“2. To determine whether it would be in the public 
interest, convenience and necessity to grant the ap¬ 
plication of the City of Jacksonville, Florida (File No. 
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BMPCT-487) for additional time in which to construct 
TV broadcast Station WJAX-TV at Jacksonville, Flor¬ 
ida, as authorized by the Commission on August 18, 
1948 (File No. BPCT-496). ’’ 

2. No mention is made in either of the issues in this pro¬ 
ceeding as to the period of time between the issuance and 
expiration of the construction permit. Were such issues 
so framed, they would obviously be in violation of Section 
3.615(b) of the Commission’s Rules and Regulations which 
outline that a showing can be made as to precisely what was 
done to justify an extension without proscription of the 
time between the issuance and extension of a television 
construction permit. 

3. The Conclusion of the Commission violates the re¬ 
quirements of Section 9(b) of the Administrative Proce¬ 
dure Act because it does not accord the City an opportun¬ 
ity to show what attempts it has made to comply with all 
lawful requirements. 

XIII. 

The Commission erred in failing to find that the appli¬ 
cation of the City of Jacksonville represented a request for 
the first extension of time within which to complete con¬ 
struction whereas numerous extensions have been granted 
to other permittees. 

1. The records of the Commission show that there are 
107 television broadcast stations that are either on the air 
at the present time or hold outstanding construction per¬ 
mits. Excluding those six stations which were 
408 granted construction permits prior to 1946 and also 
Station KTSB, Los Angeles, which operates using 
Experimental facilities. The Commission’s records indi¬ 
cate that a total of 524 extensions of completion date have 
been granted to the remaining 100 stations. This repre¬ 
sents an average of 5.24 extensions granted to each of these 
stations. 
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2. A further analysis was made of the Commission’s rec¬ 
ords to determine the elapsed time between the granting 
of a construction permit and the commencement of com¬ 
mercial operation by these stations. Excluding the 7 sta¬ 
tions indicated above as well as WCON-TV, Atlanta, which 
has not commenced a commercial operation, it is found that 
the total elapsed time between the granting of the con¬ 
struction permits and commencement of commercial opera¬ 
tion for the remaining 99 stations was 164 years, 8 months, 
22 days. This represents an average elapsed time for 
each station of 1 year, 7 months, 29 days. 

3. The records of the Commission show that these 99 
stations were granted a total of 267 extensions of comple¬ 
tion date prior to their commencing a regular commercial 
program service. This represents an aveage of 2.7 ex¬ 
tensions granted to each station before it began its interim 
operation. 

4. The Commission’s records likewise reflect that only 
three television stations have commenced a regular pro¬ 
gram service prior to their being granted at least one ex¬ 
tension of completion date by the Commission. This means; 
that 97 percent of the presently authorized television sta¬ 
tions have applied for, and have been granted, extensions 
of completion date prior to beginning regular commercial 
progra mmi ng. Furthermore, each and every one of the 
100 stations have received one or more extensions from the 
Commission prior to filing an application for license; four 
permittees have been granted ten or more extensions; 
twelve permittees have been granted five or more extensions 
of completion date prior to their commencing any sort of 
regular commercial program service. 

409 5. In sharp contrast to its previous record, the 

Commission herein has sought to deny the City of 
Jacksonville’s initial request for an extension of comple¬ 
tion date within which to complete WJAX-TV, even after 
representations by responsible city officials that the station 
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would be on the air within six months after an extension 
was granted. It is submitted that, under these circum¬ 
stances, the Commission’s action denying the City of Jack¬ 
sonville an extension of time within which to complete 
the construction of its proposed television broadcast sta¬ 
tion was purely arbitrary and capricious. 

410 XIV. 

The Commission erred in Conclusions Nos. 6 and 8 
in finding that the City of Jacksonville has not been dili¬ 
gent in proceeding with the construction of its proposed 
television station and was not prevented from completing 
its construction by causes not under its control or by other 
matters sufficient to justify an extension of its construction 
permit, and that it would not be in the public interest, con¬ 
venience and necessity to grant its application. 

1. With regard to diligence, the Commission has obvi¬ 
ously failed to consider the factual situation which con¬ 
fronted the City immediately after the grant of its con¬ 
struction permit on August 18, 1948, and the action taken 
to remedy it. Had it done so, it would have found: 

(a) That officials of the City reviewed the television situ¬ 
ation and found that operating costs far exceed original 
estimates gained through prior investigations. The new¬ 
est developments in the television art were also reviewed. 
Immediately after this determination was reached, the ma¬ 
chinery was set in motion to increase the amount of reve¬ 
nue certificates to compensate for a budget for an estimated 
increase in operating expenses. The first opportunity to 
provide for such authorization was a session of the State 
Legislature which started its biannual session in April, 
1949. A bill was passed May 28, 1949, authorizing an in¬ 
crease of from $300,000 to $500,000 in the amount of reve¬ 
nue certificates which could be issued for the proposed tele¬ 
vision station construction. (T. 43, 72, 74, 75, 98, 99) 

(b) That the annual budget of the City of Jacksonville 
for the year 1949 had been submitted by August, 1948, and 
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that there was no opportunity to obtain additional funds 
for such operating expenses even had the City officials been 
aware, as they were later, that no portion of the amount of 
money derived from the revenue certificates 

411 could be used to defray operating losses of the pro¬ 
posed station. (T. 48, 54, 56, 61) 

(o) That no part of the revenue certificates were sold 
because the officials of the City determined that it should 
have enough money from the sale of the revenue certificates 
to adequately finance both the construction and the opera¬ 
tion of the proposed television station in order to render 
a substantial television service to the residents in the Jack¬ 
sonville area. (Tr. 43, 60) 

(d) That arrangements were made to include adequate 
funds for the operation of its television station in the bud¬ 
get which was submitted in June, 1949. (T. 56, 92, 121) 

(e) That the City’s first interest in television arose in 
1938; that the first authorization to issue revenue certifi¬ 
cates for a television station was obtained in 1941 from the 
State Legislature in the amount of $200,000; that in 1946 
this amount was increased to $300,000, and that work was 
performed in connection with the construction of a tele¬ 
vision station between the date of issuance of the con¬ 
struction permit and the date of expiration of said permit. 
(T. 43) 

(f) That a municipality does not have the same freedom 
of control of its affairs as that possessed by an individual 
is recognized by the Commission in Conclusion No. 3 and if 
those terms are applied to the acts of the City as recorded 
in the present proceeding, and outlined in the Findings of 
Fact in the Commission’s decision, it is submitted that no 
charge of lack of diligence could be supported. (T. 51, 
54, 56) 

412 2. An examination made of the Commission’s files 
in connection with the number of applications for 

extension, and the length of time consumed by 97% of the 
television permittees shows the average time between the 
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dates of grant of the construction permit and the time when 
such stations can provide an interim service is about one 
year and 8 months and the average number of extensions 
is 5.24 per permittee. Under the circumstances, the Com¬ 
mission should find that the application for extension of 
time within which to complete the City’s television station 
would not even equal the average time required by approxi¬ 
mately 97 per cent of the other television stations on the 
air at the present time. 

3. The Commission, in denying the application of the 
City of Jacksonville, was not in accord with the expressions 
stated in the WHAS decision referred to above. In that 
case, the Commission granted an application for extension 
of a construction permit to enable that applicant to com¬ 
plete construction of a building prior to engagement in a 
television operation. The apparent reason for the deci¬ 
sion in the WHAS case was that a new television service 
would be provided by such extension even though there had 
been three extensions prior to the application documented 
for hearing and upon which the decision referred to was 
predicated. The City of Jacksonville also proposes a new 
television service and has had no previous extensions. 
Also, 

413 XV. 

The Commission erred in failing to find basic facts 
upon which it predicted its conclusion that the grant would 
not be in the public interest. 

1. The hearing notice issued in the above-numbered pro¬ 
ceeding provides that the Commission’s authority for the 
designation of the application of the City of Jacksonville 
for hearing is derived from Sections 309 and 319 of the 
Communications Act of 1934, as amended, and Section 3.615 
of the Commission’s Rules and Regulations. Section 
309(a) authorizes the Commission to grant applications for 
station licenses or for the renewal or modification of such 
licenses if it is determined that the public interest, con- 
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venience or necessity would be served by tbe granting of 
such application. Section 319(a) of the Act provides for 
the issuance of construction permits for the operation of 
a station if the public interest, convenience or necessity will 
be served by such construction. Section 319(b) of the 
Act and Section 3.615 of the Rules and Regulations of the 
Commission provides for the forfeiture of construction 
permits and for applications for extensions of time within 
which to construct facilities. 

2. In analyzing the issues upon which the hearing on 
the application of the City of Jacksonville was based, it is 
obvious that Issue No. 1 was based upon Section 319(b) 
and Issue No. 2 was based upon Sections 309(a) and 319(a) 
of the Act. Section 309 precribes that the Commission 
shall grant the application if it complies with the require¬ 
ments of the public interest, convenience and necessity. 

3. It has been shown herein that the construction of the 
proposed station complies with the public interest, conve¬ 
nience and necessity requirements of the Act. The pro¬ 
posal of the City of Jacksonville will bring a new television 

service to the city. There are no other applications 
414 pending for television channels in Jacksonville and 
such application should be granted to provide a serv¬ 
ice which the Commission in granting the original appli¬ 
cation found to be needed and in the public interest. 

4. The Commission’s decision contains no basic findings 
upon which to predicate an ultimate finding that a grant of 
the application of the City of Jacksonville would not be in 
the public interest, convenience and necessity. As a matter 
of fact, the public is not even mentioned in the Commis¬ 
sion’s basic findings. 

5. The Commission failed to find in its decision how the 
public interest, convenience and necessity will be served by 
denying the application of the City of Jacksonville. 

6. The Commission failed to find how public interest, 
convenience and necessity will be served by depriving the 
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people of the City of Jacksonville of a second television 
service for many months, or, at least, until after the pres¬ 
ent freeze is lifted. 

7. In making the original grant to the City of Jackson¬ 
ville for a construction permit for a television station, the 
Commission found that this proposed operation would 
serve the public interest, convenience and necessity. There 
is nothing in the record to indicate that such operation will 
not now serve the public interest, convenience and neces¬ 
sity. It may be that the delay in construction has not 
served the public interest, convenience and necessity but 
the deletion of the construction permit issued to the City 
of Jacksonville will be even more to the public detriment. 

8. Not once in the Commission’s decision was reference 
made to the fact that the public would be indefinitely and 
possibly permanently deprived of the television service 

proposed by the City of Jacksonville. 

415 9. The Commission failed to mention the fact that 

actions on applications for new television facilities 
have been frozen and that there is a possibility that no new 
station can be granted to the City of Jacksonville for many 
months and that it would take a much longer period of time 
to get such station on the air. 

10. The above-mentioned factors must be considered and 
basic findings made thereon in order to reach an ultimate 
finding as to public interest, convenience and necessity as 
required by the Act. 

Wherefore, the Premises Considered, the City of Jack¬ 
sonville prays as follows: 

1. That the Commission will reconsider, set aside its 
decision dated July 26, 1950, and released July 31, 1950, 
and grant above-entitled application; or 

2. That the Commission set aside the Decision and grant 
a Rehearing in the above-entitled proceeding; or 
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3. And for such other relief as may be deemed appro¬ 
priate. 

Respectfully submitted, 

The City of Jacksonville . 
By: Robert L. Irwin, 

Its Attorney. 

Robert L. Irwin 
Dow, Lohnes and Albertson 
Munsey Building 
Washington, D. C. 

Attorneys for The City of Jacksonville. 

August 21, 1950. 

• * * # •!* • • • 

446 

Memorandum Opinion and Order. 

By the Commission: Commissioners Hyde and Webster not 

participating; 

Commissioners Walker and Sterling 
dissenting. 

1. The Commission has under consideration (1) a peti¬ 
tion filed by the City of Jacksonville on August 21, 1950, 
requesting reconsideration of the Decision of July 26, 1950 
(released July 31, 1950) denying the above-designated ap¬ 
plication, and also requesting a rehearing in the proceeding 
and a grant of the application, (2) an opposition thereto 
filed by the General Counsel of the Commission, pursuant 
to extension of time previously granted, on September 11, 
1950, and (3) a reply to the General Counsel’s opposition, 
filed by the applicant on September 21, 1950. In denying 
the application for extension of time within which to com¬ 
plete construction of the proposed television station, we 
said that “we are of the opinion that the City of Jackson¬ 
ville has not been diligent in proceeding with the construc¬ 
tion of its proposed television station and was not pre¬ 
vented from completing construction of such station by 
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causes not under its control or by other matters sufficient 
to justify an extension of its construction permit, anc 
that it would not be in the public interest, convenience or 
necessity to grant the above application.” 

2. In the instant petition the City makes fifteen assign¬ 
ments of error and argues that the Commission’s denial 
was unreasonable, arbitrary and capricious, in view of 
the decision In re WHAS, Inc., 5 RR 436a; that since the 
request of the City represents the only possibility of pro¬ 
viding additional television service to the City of Jackson¬ 
ville until long after the present freeze on television assign¬ 
ments is lifted, the Commission erred in failing to find that 
the grant of the application would provide an equitable and 
efficient distribution of television channels (under Section 
307(b) of the Communications Act of 1934, as amended) 
and would be in the public interest; that the Commission 
erred in relying on, or failing to distinguish between the 
facts outlined In re Raytheon Manufacturing Company, 
Waltham, Massachusetts, 5 RR 389, and those involved in 
the present application; that the Commission erred in 
relying on, or not concluding that the facts relating 
447 to the Commission’s denial In re Maison Blanche 
Company, 5 RR 595, differed from those which sur¬ 
rounded the position of the City of Jacksonville; 1 that the 
Commission erred in failing to consider the limitations im¬ 
posed on municipal corporations and to apply them to the 
facts in the present matter; that the Commission erred in 
concluding that no sufficient explanation was offered as to 
why City Commissioner Pierce, who was in charge of the 
City’s radio and television activities, had failed to submit; 
any proposal for remedying what he thought was the 
City’s financial plight prior to March 17, 1949; that the 
Commission erred in concluding that no distinction can be 
drawn between a situation where an applicant’s financial. 

i The Maison Blanche case is not mentioned in the Decision of July 26, 1950L 
herein. Hence, it must be assumed that petitioner means that the Commission 
should have cited and distinguished that case. 
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position actually deteriorates after the grant so that it is 
unable to build the station, and one where, as here, the lack 
of money is variously attributable to misinterpretation of 
the applicable law, to hesitancy to expend funds because 
of apparent overcaution, and a failure seasonably to pro¬ 
vide available funds; that the Commission erred in con¬ 
cluding that relatively little construction and expense could 
be attributed directly to the construction of the television 
station; that the Commission erred in concluding that the 
record does not contain any satisfactory explanation as to 
why the revenue certificates had not been sold at some time 
between August 18, 1948 and the early part of 1949, when 
Commissioner Pierce became convinced that additional 
funds would be needed for the station; that the Commis¬ 
sion erred in concluding that the contingent fund of the 
City could have been used for operating expenses of the 
proposed television station; that the Commission erred in 
concluding that it cannot permit the fact that the City 
now has apparently made plans to complete the proposed 
station to govern its decision because the i s suan ce in this 
proceeding relate to the period of time between the issu¬ 
ance and expiration of the construction permit; that the 
Commission erred in failing to find that the application 
of the City represented a request for the first extension of 
time within which to complete construction, whereas numer¬ 
ous extensions have been granted to other permittees; that 
the Commission erred in concluding that the City had not 
been diligent in proceeding with the construction of its 
proposed television station and was not prevented from 
completing its construction by causes not under its control 
or by other matters sufficient to justify an extension of its 
construction permit, and that it would not be in the public 
interest, convenience or necessity to grant its application; 
and that the Commission erred in failing to find basic facts 
upon which it predicated its conclusion that the grant 
would not be in the public interest. 

3. We cannot agree with petitioner’s contention that the 
WEAS and Raytheon cases were not aptly cited in the 
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Decision. The facts in the above cases are in some re¬ 
spects distinguishable from those of the instant case. It 
would be difficult, indeed, to find a situation which pre¬ 
cisely duplicated that in which the City of Jacksonville has 
placed itself. However, the above cases were mentioned in 
the Decision for the statements of law or policy they 
contained, and the Decision correctly states and 
448 applies the law and policy involved. 

4. Nor is there any merit in petitioner’s contention 
that the Commission arbitrarily and capriciously refused to 
accord favorable recognition to its first request for an lex- 
tension, in the light of the Commission’s action in other 
cases. The present case marks no departure from prece¬ 
dent, as the Commission has, since early 1949, when there 
was no longer difficulty in obtaining television station 
equipment, applied the policy of designating for hearing 
numerous requests for first extensions, and has, where ap¬ 
propriate, denied the applications. Moreover, petitioner 
mistakenly asserts that the Commission failed to find that 
its application requests a first extension of completion date, 
as this fact is indicated in Paragraph 1 of the Decision. 
It is immaterial that under different circumstances other 
permittees have been granted extensions, while petitioner’s 
application has been denied, as each request must be evalu¬ 
ated upon its particular facts, subject to the general !aw 
and policy. Petitioner omits reference to the fact that 
its request for extension did not point out why it had not 
been possible to complete construction by the date set, 
and that the Commission was therefore not apprised of 
any reason to grant its application summarily; and that the 
facts were only developed at the hearing. 2 It cannot be 

2 And even then incompletely, since it was not until the oral argument and 
thereafter that the Commission was advised that proceedings to validate the 
certificates to be issued for the purpose of constructing the station had been 
brought in the local Court, and that an appeal had been taken to the Supreme 
Court of Florida from the local Court’s action in validating the issuance of 
the certificates. In its reply to the General Counsel’s opposition the City 
states that oral argument before the Supreme Court was scheduled for Septem¬ 
ber 28, 1950. 
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said that under these conditions the Commission improperly- 
set the application down for hearing, or that, in view of 
the matters revealed at the hearing and discussed in the 
Decision, it erroneously denied the City’s request for ex¬ 
tension. 

5. Petitioner’s argument that the Commission is obliged 
to take into account the mandate of Section 307(b) of the 
Communications Act, calling for a fair, efficient, and equi¬ 
table distribution of radio service to the several States 
and communities, in assessing its claim to an extension, 
must be rejected. Section 307(b) applies to the granting of 
applications for licenses, and is not applicable to applica¬ 
tions for extension of completion date, which are governed 
by Section 319(b) of the Act. The denial of the City’s ap¬ 
plication does not reduce the number of television chan¬ 
nels allocated and available to Jacksonville under Section 
3.606 of the Commission’s Rules and Regulations. In the 
Raytheon case, supra, we concluded that a permittee who 
failed to make the showing required by Section 319(b) 
would not be permitted an extension because of the per¬ 
mittee’s representation that “its station could be in 

449 operation in a very short time and bring its meri¬ 
torious program service to the Boston area if the 
Commission would grant the extension requested” (5 RR 
at 408a). To adopt petitioner’s position would enable 
permittees to delay construction at will and then obtain 
an extension of completion date upon a showing that an 
additional service would be brought to the community. 

6. Petitioner’s argument that the Commission erred in 
concluding that it cannot permit the fact that the city now 
has apparently made plans to complete the proposed sta¬ 
tion, to govern its decision because the issues in this pro¬ 
ceeding relate to the period of time between the issuance 
and expiration of the construction permit, is without merit. 
As indicated in the Decision herein and in the Raytheon 
decision, supra, the issues in a proceeding such as this 
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relate to the period of time between the issuance and ex¬ 
piration of the construction permit. As in connection wiih 
petitioner’s argument discussed in Paragraph 5, above, if 
its position were followed here, the Commission would 
be obliged to permit applicants to delay construction at 
will and then belatedly to request and receive an extension 
of time to complete construction upon a showing that at 
such time they were finally prepared and ready to proceed 
with construction. This, we believe, would not be in the 
public interest (In re WE AS, Inc., supra). 

7. There is no substance to petitioner’s complaint thkt 
the Commission did not find basic facts upon which it predi¬ 
cated its conclusion that the grant would not be in the 
public interest. The Decision sets forth the complete and 
basic facts which support the conclusion that the City was 
not diligent in proceeding with the construction of its pr 


o- 

posed television station and was not prevented from coi|n- 
pleting construction of such station by causes not und^r 
its control or by other matters sufficient to justify an e: 
tension of its construction permit, and that it would not 
be in the public interest, convenience or necessity to grant 
the application. 

8. The other matters raised in the petition are sufficient]! 
answered by reference to the Decision, and there is ko 
need to discuss them further here. 


9. Accordingly, in view of the foregoing, It Is Ordere 
This 11th day of October, 1950, that the above-mention 
petition for reconsideration, etc., filed by the City of Jacj 
sonville on August 21, 1950, is denied. 

Federal Communications Commission 
T. J. Slowie, 

Secretary. 

Released: October 13, 1950. 
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In the 

United States Court op Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 10820 


City of Jacksonville, Jacksonville, Florida, Appellant, 

v. 

Federal Communications Commission, Appellee. 


Stipulation. 

It is hereby stipulated and agreed, by and between the 
attorneys for the parties in the above-entitled action that 
the Preliminary Statement and the Findings of Fact con¬ 
tained in the Decision of the Federal Communications 
Commission, dated July 26, 1950 and released on July 31, 
1950 (R. 374-383), which is the subject of the instant appeal 
adequately and completely sets forth the facts in the pro¬ 
ceeding and that each and every statement contained in 
said Preliminary Statement and Findings of Fact is sup¬ 
ported by substantial evidence. 

Stipulated that, in the light of the agreement between 
the attorneys for the parties mentioned above, no portion 
or portions of the official report of the proceedings before 
the Federal Communications Commission, i. e., the trans¬ 
cript of hearing record in the above-entitled case, be print¬ 
ed as part of the Joint Appendix. 

Stipulated that, this stipulation will be printed as part 
of the Joint Appendix in the above-entitled action. 

Robert L. Irwin, 

Attorney for Appellant 

Benedict P. Cottone, 

Attorney for Appellee . 
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STATEMENT OF QUESTIONS PRESENTED. 

The questions presented are whether the appellee did not 
act unlawfully: 

1. In denying appellant’s application for extension of 
time to complete construction of its television station be¬ 
cause it failed to meet requirements which were not imposed 
upon other applicants. 

2. In designating the application for hearing before an 
Examiner when a change of policy was contemplated. 

3. In finding that the grant of appellant’s application 
would not be in the public interest. 

4. In issuing to appellant a construction permit which 
was not in accordance with the provisions of Section 319(b) 
of the Communications Act thereby unlawfully requiring 
appellant to complete construction by a specified date. 

5. By requiring appellant to complete construction of its 
television facility within eight months, such requirement 
being unreasonable and, therefore, unlawful. 

6. In finding that appellant was not prevented from com¬ 
pleting construction by causes not under its control or by 
other matters sufficient to justify an extension of its con¬ 
struction permit. 

7. In failing to give consideration to making a fair, effi¬ 
cient and equitable use of the channel as required by Sec¬ 
tion 307(b) of the Communications Act. 
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IN THE 


United States Court of Appeals 

for the District of Columbia Circuit. 


No. 10,820. 


CITY OF JACKSONVILLE, Jacksonville, Florida, 

Appellant, 

v. 

FEDERAL COMMUNICATIONS COMMISSION, 

Appellee. 


Appeal from Decision and Order of the Federal 
Communications Commission. 


BRIEF FOR APPELLANT. 


JURISDICTIONAL STATEMENT. 

This Appeal is taken from a Decision (July 26, 1950, 
App. 42) of the Federal Communications Commission de¬ 
nying the application of this appellant for extension of 
time within which to complete construction of a commercial 
television station and the Commission’s Memorandum 
Opinion and Order (October 11,1950, App. 86) denying ap- 
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pellant’s Petition For Reconsideration, Rehearing And 
Other Relief (App. 63). Notice of Appeal (App. 2) was 
filed with this Honorable Court on November 2, 1950 pur¬ 
suant to the statutory provisions of Section 402(b) of the 
Communications Act of 1934, as amended. 

STATEMENT OF CASE. 

This appellant, the City of Jacksonville, Jacksonville, 
Florida, is a municipal corporation organized under the 
laws of the State of Florida. Appellant has been the licen¬ 
see of AM Station WJAX since 1925 and it presently oper¬ 
ates FM Station WJAX-FM, both of which are located in 
Jacksonville, Florida. 

On June 8, 1948, appellant filed an application for a con¬ 
struction permit for a new commercial television station to 
be located in Jacksonville, Florida, and to operate on Chan¬ 
nel 2 with an effective radiated power of 15 kilowatts visual 
and 7kilowatts aural. The Commission, on August 18, 
1948, granted that application, and required that the con¬ 
struction be commenced by October 18, 1948, and be com¬ 
pleted within six months, or by April 18, 1949. On March 
31, 1949, appellant filed an application for extension of 
time within which to complete the proposed television fa¬ 
cility. It was stated in the application that the authorized 
facilities could not be completed by April 18, 1949, but 
that such were expected to be completed by October 18,1949. 
The Commission, on May 5, 1949, addressed a letter to ap¬ 
pellant advising that appellant’s application had been de¬ 
nied but afforded appellant an opportunity for hearing on 
condition that a request therefor be made within twenty 
days. Appellant filed a timely request and on June 7,1949, 
the Commission set aside its prior action denying the appli¬ 
cation for extension of time and designated that applica¬ 
tion for hearing. The above-mentioned application was 
amended on September 16,1949, to show that the estimated 
date of completion of construction of the proposed televi¬ 
sion station would be six months after the date of the Com¬ 
mission’s final decision in that proceeding. 
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The hearing on the above-mentioned application for ex¬ 
tension of time was held before an Examiner on September 
19, 1949. The Hearing Examiner released his Initial De¬ 
cision (App. 21) granting the application on January 31, 
1950. Exceptions to the Initial Decision were filed by the 
General Counsel of the Commission and a reply thereto 
was made by appellant and oral argument was held before 
the Commission en banc on April 14, 1950. On July 26, 
1950, the Commission issued its decision (App. 42) revers¬ 
ing the Initial Decision of the Hearing Examiner and de¬ 
nied the application of the City for extension of time within 
which to complete the television facility theretofore au¬ 
thorized. Appellant thereupon filed a timely Petition for 
Reconsideration and Rehearing and Other Relief (App. 
63). The Acting General Counsel of the Commission filed 
an Opposition to the Petition for Reconsideration, Rehear¬ 
ing and Other Relief of appellant and appellant filed a Re¬ 
ply to that Opposition. The Commission, on October 11, 
1950, adopted a Memorandum Opinion and Order (App. 86) 
arbitrarily denying the Petition of appellant for Reconsid¬ 
eration and Rehearing and Other Relief. 

This appellant, having exhausted its administrative rem¬ 
edies before the Commission, filed its Notice of Appeal with 
this Honorable Court on November 2, 1950. (App. 2) 

Counsel for appellant and the Commission have entered 
into a stipulation agreeing that the findings of the Com¬ 
mission printed on pages 42 to 54, inclusive, of the Joint 
Appendix adequately and completely set forth the facts in 
the proceeding and that each and every statement contained 
therein is supported by substantial evidence. 

STATUTES AND REGULATIONS INVOLVED. 

The statute involved in the Appeal herein is the Com¬ 
munications Act of 1934, as amended (48 Stat. 1064; 47 
U.S.C. 151 et seq.). Also involved in this Appeal are the 
Rules and Regulations of the Federal Communications 
Commission. 
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STATEMENT OF POINTS. 

The Commission’s Decision is unlawful in the following 
respects: 

1. The Decision is arbitrary and capricious in that the 
Commission, in this instance, departed from its established 
policy of leniency with respect to the granting of applica¬ 
tions for extensions of time within which to complete the 
construction of broadcast facilities, such action constitut¬ 
ing an abuse of administrative discretion. 

2. The Decision is unlawful in that the Commission an¬ 
nounced a change in its policy with regard to the granting 
of applications for extensions of completion date in a pro¬ 
ceeding instituted before a Hearing Examiner in violation 
of Section 409(a) of the Communications Act. 

3. The construction permit issued to appellant did not 
comply with the statutory requirement of Section 319(b) of 
the Communications Act and, accordingly, the requirement 
that construction of Station WJAX-TV be completed on 
the date specified in the construction permit was unlawful. 

4. The requirement in appellant’s construction permit 
that construction was to be completed by April 18, 1949, 
was an unreasonable requirement and, therefore, arbitrary, 
capricious and unlawful. 

5. The Commission’s finding that a grant of appellant’s 
application would not be in the public interest, convenience 
and necessity was arbitrary and capricious. 

6. The Decision was contrary to the mandate of Section 
307 (b) of the Communications Act which requires the Com¬ 
mission to make such distribution of licenses, frequencies, 
hours of operation and power among the several states and 
communities as to provide a fair, efficient and equitable dis¬ 
tribution of radio service. 

7. The Decision was arbitrary and capricious in that the 
Commission failed to find that the completion of construc¬ 
tion was prevented by causes not under appellant’s control 
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or by other matters sufficient to justify an extension of iti 
construction permit. 

8. The Commission’s finding that the City had not been 
diligent in proceeding with the construction of Statioij. 
WJ AX-TV was not supported by its basic findings and ever, 
so, was not a legal basis for denial. 

9. The Decision was unlawful in that the denial of ap¬ 
pellant’s application was, in whole or in part, based upon 
the unlawful requirement that additional construction be 
undertaken after the application was designated for hear¬ 
ing. 

SUMMARY OF ARGUMENT. 

The basis of this appeal is the denial by the Commission 
of appellant’s application for a first request for extension 
of time within which to complete a television station. The 
denial was based on the finding by the Commission that ap¬ 
pellant had not been diligent in proceeding with the con-i 
struction of its proposed television station and was not| 
prevented from completing such construction by causes not 
under its control or by other matters sufficient to justify an 
extension of its construction permit and that it would not 
be in the public interest, convenience or necessity to grant 
an extension. 

The denial of appellant’s application is arbitrary and 
capricious in the following respects: 

1. It discriminates against appellant by suddenly chang¬ 
ing, without notice to appellant, the standards which per¬ 
mittees are required to meet in order to secure an extension 
of time within which to complete construction of television 
facilities. The policy, which had theretofore been one of 
leniency, was suddenly changed about a month before ex¬ 
piration of appellant’s outstanding construction permit. 
Such change represented a radical departure from the ad¬ 
ministrative interpretation consistently followed for many 
years. The denial was also inconsistent with the Commis¬ 
sion’s rulings in other cases and constituted discrimination 
against appellant. 
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2. The decision is unlawful and, therefore, null and void 
in that the hearing was held in violation of Section 409(a) 
of the Communications Act. The Commission had a long 
standing policy of granting applications for extensions of 
time within which to complete television facilities, even 
though the permittees had been delayed for various rea¬ 
sons. The hearing on appellant’s application was con¬ 
ducted by a Hearing Examiner appointed by the Commis¬ 
sion. Under the provisions of Section 409(a), a Hearing 
Examiner may not hold a hearing when a change of Com¬ 
mission policy is involved. The Decision of the Commis¬ 
sion is, therefore, unlawful and appellant is deprived of its 
statutory rights. 

3. It was an unreasonable and unlawful requirement that 
construction of appellant’s television station be completed 
by the date specified in the construction permit. The con¬ 
struction permit issued to appellant did not specify “the 
earliest and latest dates between which the actual operation 
of such station is expected to begin” as required by Sec¬ 
tion 319(b) of the Communications Act. The Commission 
in designating the date specified in the construction permit 
provided that construction of appellant’s television facility 
should be completed by April 18,1949. Apparently the po¬ 
sition of the Commission is that if a grantee does not com¬ 
plete construction by a definite date, it has lost all rights 
under the construction permit, unless it shows diligence or 
has been prevented from completing construction by rea¬ 
sons beyond control. This is plainly not the intent of the 
Statute. The requirement that a television station be con¬ 
structed within eight months is contrary to the terms of 
the Statute and is unlawful and unreasonable. 

4. The Commission found that the grant of appellant’s 
application would not be in the public interest, convenience 
and necessity, but did not show any relationship between 
the basic findings and the ultimate finding that the grant 
of the City’s application was not in the public interest. If 
the Commission determined that the operation of appel¬ 
lant’s television station was not in the public interest, it 
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must do so in a revocation proceeding under Section 312 of| 
the Act, in which event the Commission would have the bur¬ 
den of proof. The Commission, also, failed to consider the 
effect which a denial of the appellant’s application would 
have on the people residing in the City of Jacksonville and 
the surrounding area who could not possibly get an addi¬ 
tional television service, except through appellant’s 
facility, for an indefinite period of time. 

5. The Decision violates Section 307 of the Act in that 
the Commission is charged with an obligation pursuant to 
that Section to make such distribution of licenses, frequen¬ 
cies, hours of operation and power, among the several 
states and communities as to provide a fair, efficient and 
equitable distribution of radio service. Appellant’s facility 
will provide an efficient use of the channel and the only 
chance for the public in the Jacksonville area to get another 
television service in the immediate future due to the restric¬ 
tions imposed by the Commission regarding consideration 
of other requests for new television stations. 

6. The Decision violates the terms of Section 319(b) of 
the Act which provides that extensions of construction per¬ 
mits will be granted upon a showing that the completion of 
the station was prevented by causes not under control of 
the grantee. Appellant is a municipal corporation. The 
Commission found that such corporation does not have 
the same freedom of control of its affairs that an individual 
possesses since its activities were subject to State and 
Municipal laws under the terms of its Charter. The Com¬ 
mission, however, unreasonably, determined that the vari¬ 
ous limitations imposed upon the City officials were not to 
be considered as being beyond their control. 

7. The Commission confined its determination as to 
whether or not appellant’s application should be granted 
on the basis of whether or not appellant was diligent in 
proceeding with the construction of its television station. 
The proscription of the term diligence as a. criterion is not 
supported by the Act or Rules which require the Com- 


8 


mission to grant a permittee additional time to complete 
construction upon a specific and detailed showing that com¬ 
pletion of construction was prevented by causes not under 
appellant’s control or by other matters sufficient to justify 
an extension. To have limited the issue to the term “dili¬ 
gent” is an unwarranted and unlawful restriction imposed 
upon appellant. 

8. The Decision is based upon an unwarranted finding 
which is unsupported by legal requirement. The Commis¬ 
sion concluded that no further steps had been taken toward 
the completion of construction of the station since the ap¬ 
plication was designated for hearing. Neither the Com¬ 
munications Act nor the Rules and Regulations of the Com¬ 
mission specify any requirement that such steps should be 
taken. Since it is impossible to determine from the Deci¬ 
sion how the Commission arrived at its conclusion to deny 
appellant’s application, it must be assumed that considera¬ 
tion was given to this unlawful requirement and that ap¬ 
pellant was prejudiced thereby. 

ARGUMENT. 

A. The Decision Is Arbitrary and Capricious in That It 
Discriminates Against the City by Refusing to Grant 
Its Application for a First Extension of Construction 
Permit. 

There were 109 television stations on the air as of Janu¬ 
ary 1, 1951. (Supp. 44-6) This number includes 8 stations 
which were granted construction permits before World 
War II. Of the remaining 101 stations all required exten¬ 
sions of construction permits prior to filing applications 
for licenses. Only one station, KOTV, was able to com¬ 
plete construction and file an application for license with 
only one extension. The score on the other 100 is: 4 re¬ 
quired two extensions; 14 needed three; 21 used four; 15 
obtained five; 11 required six; 18 had seven; 9 needed 
eight; 3 required nine; 2 had eleven; 1 received twelve; 1 
used thirteen; and 1 had fifteen. (Supp. 44-6) The aver¬ 
age is approximately 5.5 extensions per television station. 
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Only 5 of the 101 television stations were able to commene 
commercial operation without securing at least one exten¬ 
sion of time to complete construction. (Supp. 44-6) 

A further study was made of the applications for exten¬ 
sions of time within which to complete construction of all 
broadcasting facilities, which included AM, FM and TV. 
The periods covered by this review were January 1,1949 tjo 
March 31, 1949; March 21, 1949 to June 1, 1949; June 1, 
1949 to July 26, 1950. The significance of the dates are: 
January 1,1949, since the Commission, in its Memorandum 
Opinion and Order referred to the fact that starting earl; 
in 1949 it adopted the policy of designating for hearin 
numerous requests for first extensions (App. 89); Marc 

31.1949, the date on which the City filed its application fojr 
extension of time (App. 11); June 1,1949, the date on which 
the Commission designated the City’s application for hear¬ 
ing (App. 15); and July 26, 1950, the date of the Commis¬ 
sion’s Decision denying the City’s application for extension 
of time within which to complete construction of Station 
WJ AX-TV. (App. 42) 

The analysis covering the period January 1,1949, to July 

26.1950, reveals that there were 1,673 applications filed for 
extensions of time within which to complete TV, FM and 
AM facilities during that period. (Supp. 59-99) Of that 
number, 1,537, or approximately 92 per cent were handled 
by the Commission’s Staff pursuant to Section 0.144(c)(1) 
of the Commission’s Rules (Supp. 41) which provides that 
the Secretary, or, in his absence, the Acting Secretary, 
upon receiving approval of the General Counsel and Chief 
Engineer, or their respective nominees, is designated to 
act upon all broadcast service applications for extensions 
of time within which to commence and complete construc¬ 
tion. (Supp. 59-99) The existence of such a rule and method 
of procedure shows clearly the extremely lenient policy of 
the Commission in extending time to complete construction. 

Included in the above-mentioned study covering the pe¬ 
riod January 1, 1949, to July 26, 1950, there were 983 ap¬ 
plications for extensions of time within which to complete 
construction of FM facilities. (Supp. 63-8, 70-3, 80-92) Only 
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two of the 983 applications were denied and those without 
hearing. (Supp. 80, 85) The denials were based on facts 
relating to proposed changes in control of the licensee. 
(Supp. 58-9). In addition, the records of the Commission 
reveal that many AM and FM stations have been given one 
extension after another when the application for extension 
of time has contained information that no construction has 
been effected in connection with the authorization. (Supp. 
47-58) 

During the period January 1,1949, to March 31,1949, 393 
applications for extensions of completion date were filed 
of which 385 were granted without hearing, 5 designated for 
hearing and 3 dismissed by the permittee. Of the 5 appli¬ 
cations designated for hearing, 3 were denied by the Com¬ 
mission without hearing and 2 dismissed at the request 
of the permittee. None were denied after hearing. 
(Supp. 59-68) 

During the period March 31, 1949, to June 1, 1949, 243 
applications for extensions of completion date were filed, 
of which 236 were granted without a hearing and only 3 des¬ 
ignated for hearing. Two of the 3 applicants requested 
the dismissal of their application after their being desig¬ 
nated for hearing and the third was denied after hearing. 
All of the applications designated for hearing related to 
television facilities. (Supp. 69-75) 

During the period June 1, 1949, to July 26, 1950, 1,037 
applications for extensions of completion date were filed of 
which 999 were granted without a hearing. Nine applica¬ 
tions were designated for hearing, 3 were denied after 
hearing, the balance being denied or dismissed at the re¬ 
quest of the applicant without a hearing. (Supp. 75-99) 
The Commission stated in its Memorandum Opinion and 
Order denying appellant’s Petition for Reconsideration 
that: 

“* * * The present case makes no departure from 
precedent, as the Commission has, since early 1949, 
when there was no longer difficulty in obtaining tele¬ 
vision station equipment, applied the policy of desig¬ 
nating for hearing numerous requests for first 
extensions, and has, where appropriate, denied the 
applications * * * ” (App. 89) 
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The above statistics make it evident that except in iso¬ 
lated instances the Commission has been extremely lenient 
in extending the time within which to complete construction 
of stations. There does not appear to be any basis for the 
statement of the Commission to the effect that the Commis¬ 
sion has departed from its policy of leniency since early 
1949. The statement made by this Court in WOKO, Inc . v. 
F. C . C., 80 U. S. App. D. C. 333, 153 F. 2d 623 (Reversed, 
329 U. S. 223, 67 S. Ct. 213, 91 L. Ed 204), is pertinent her e 
in that: 

“ * * * radical departures from administrative inter¬ 
pretation consistently followed cannot be made except 
for most cogent reasons. Indeed it has been said that 
the adoption by an administrative agent of different 
standards for similar situations amounts to acting 
arbitrarily.” 

In National Labor Relations Board v. Mall Tool Co., 11)9 
F. 2d 700, 702, the Seventh Circuit stated: 

“Consistency in administrative rulings is essential, 
for to adopt different standards for similar situations 
is to act arbitrarily. * * *” 

It is agreed that the Commission is not bound by its own 
precedents. However, a major deviation from a long estab¬ 
lished policy must be deemed to be arbitrary and capricious 
conduct. This is particularly true in an instance such as i n 
the present case where the deviation occurred at approxi¬ 
mately the time when the construction was to have beefn 
completed in accordance with the terms of the construction 
permit. 

In United States v. McGrath, 181 F. 2d 839, 841, the 
Court said: 

“ * * * By the adoption of an ‘invariable practice|, , 
he has established a class of situations wuth respect i:o 
which he has always so exercised that discretion as ;o 
suspend deportation. That classification is entirely 
reasonable. To depart from it in a single instance is i o 
act arbitrarily or capriciously, to abuse the administra¬ 
tive discretion.” 
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Appellant’s construction permit was in effect from Au¬ 
gust 18, 1948, to April 18, 1949. (App. 9). The first indi¬ 
cation that the Commission had abandoned its previous 
policy relating to applications for extensions of television 
construction permits came with the public announcement of 
the designation for hearing of the application of WSAZ-TV 
on March 10, 1949. (Supp. 60). This date was approxi¬ 
mately one month from the date when the WJ AX-TV con¬ 
struction permit expired. The enactment of the policy of a 
different treatment than that theretofore afforded to per¬ 
mittees filing requests for extensions pertaining to tele¬ 
vision grants adversely affected the position of the City. 
The policy was inconsistent with previous policies adopted 
by the Commission in this connection. To deny the appli¬ 
cation for the City under the circumstances is unjustified, 
unwarranted, arbitrary and capricious, particularly, when 
the Commission reverted to its policy of leniency in subse¬ 
quent cases. 

B. The Decision Is Unlawful and, Therefore, Null and Void 
in That It Is in Violation of Section 409(a) of the Act. 

In the Fourteenth Annual Report of the Commission, 
which covered the fiscal year ended June 30,1948, the Com¬ 
mission stated that: 

“In some cases permittees have been dilatory in con¬ 
structing stations. The Commission has granted them 
extensions of time on the condition that construction 
be completed or interim operation commenced within 
the additional time authorized * * *” 

Thus, the Commission has had a long standing policy 
of granting applications for extension of time within which 
to complete construction of FM stations even though the 
permittees had not proceeded with construction of the au¬ 
thorized facilities with diligence. This policy is borne out 
in the study made of extensions granted during the period 
January 1, 1949 to July 26, 1950, when only two applica¬ 
tions for extension of FM construction permits were de¬ 
nied ; and those denials were based on matters relating to 
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control and the status of construction was obviously inci¬ 
dental. (Supp. 58-9) It is quite apparent, therefore, that 
the Commission has adopted a different policy of handling 
extensions of time in which to complete FM facilities than 
that applied in connection with its action on the application 
of the City of Jacksonville to complete its television facil¬ 
ity. Pages 47 to 58 of the Supplement indicate clearly that 
a different policy was applied to applications to extend AM 
and other television construction permits than was applied 
to appellant’s application. 

So far as the time for requirement of construction of a 
television station is concerned, the specifications in the conj- 
struction permit, regarding the date upon which construct 
tion is to be completed, is no different for AM and F^t 
stations than it is for a television station. Section 3.166 
and 3.214 of the Rules (Supp. 42) relate to AM and FM 
stations; Section 3.614 (Supp. 43) pertains to television 
stations. The time within which construction is to be com¬ 
pleted is identical. 

The Commission has admitted that it changed its; 
policy in handling applications such as those of the City 
at approximately the time appellant’s application for ex¬ 
tension was filed. (App. 89). In its Memorandum Opinion 
and Order the Commission stated that it had applied the 
policy of designating for hearing numerous requests for 
first extensions of time to complete television facilities 
since early 1949 (App. 89). If this is a change of policy 
and not discriminatory action against appellant this change 
of policy was made in contravention of Section 409(a) of 
the Act (Supp. 41) which provides that in the administra¬ 
tion of Title III of the Act, an Examiner may not hold 
hearings with respect to a matter involving a change of 
policy of the Commission. 

The hearing in the proceeding involving the application 
of the City was heard by a Hearing Examiner appointed by 
the Commission. Pursuant to Section 409(a) of the Act, 
such hearing should have been heard by a member of the 
Commission, or the Director of a Division of the Commis¬ 
sion. The change in policy occurred during the life of the 
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construction permit issued to the City and reacts to the 
disadvantage of the City since it was unaware of any 
change contemplated by the Commission. 

Since the hearing on the application of the City was not 
held in accord with the provisions of Section 409(a) of the 
Act the Decision of the Commission in this proceeding is 
unlawful and must be reversed. 

C. The Requirement That Construction be Completed by 
April 18, 1949, Was an Unlawful, Arbitrary and Un¬ 
reasonable Requirement. 

The Order of the Commission designating for hearing 
the application of the City of Jacksonville for additional 
time in which to complete construction of its television 
station stated that the hearing was ordered pursuant to 
Sections 309 and 319 (Supp. 38, 39) of the Act as amended, 
and Section 3.615 (Supp. 43) of the Commission’s Rules. 

Section 319 is the only Section of the Communications 
Act which relates specifically to the application for, and 
issuance, extension and terms of construction permits. 
Section 319(a) requires that the application for construc¬ 
tion permit “shall set forth such facts as the Commission 
by regulation shall prescribe as to * * * the date upon 
which the station is expected to be completed and in opera¬ 
tion.” The application form provided by the Commission 
in applying for a construction permit (F. C. C- Form 301) 
does not require this information, and consequently it was 
not furnished by the City of Jacksonville. 

Section 319(b) provides as follows: 

“Such permit for construction shall show specifically 
the earliest and latest dates between which the actual 
operation of such station is expected to begin, and 
shall provide that said permit will be automatically 
forfeited if the station is not ready for operation 
within the time specified or within such further time 
as the Commission may allow, unless prevented by 
causes not under the control of the grantee. * * *” 
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Inasmuch as the construction permit did not specify a 
time in which the station should be ready for operation a s 
required by this Section, the construction permit cannot 
be automatically forfeited, nor can the Commission deny 
the City of Jacksonville’s application for extension of com¬ 
pletion date when there was no lawfully imposed comple¬ 
tion date inserted in the construction permit, as require^ 
by law and the Commission’s Rules. 

The date on which a station is “ready for operation” as 
stated in Section 319 of the Act and Section 3.614 (Supp. 
43) and 3.615 of the Rules is not by any means the same 
as the date on which construction is to be completed as set 
forth in the construction permit. The station can be con¬ 
structed in accordance with the terms of the construction 
permit and be nowhere near ready for operation. For ex¬ 
ample, the construction of the station could be completed 
in accordance with the terms of the construction permit 
and the station not ready for operation because the studios 
were not completed, the staff not hired, arrangements for 
programming the station not made, or for any one of a 
myriad of other reasons. 

It is significant that the language of Section 319(b) refers 
to “the earliest and latest dates between which the actual 
operation of such station is expected to begin” and that 
Section 319(a) refers to “the date upon which the station 
is expected to be completed and in operation.” 

The Commission takes the position that if a grantee does 
not complete construction by a definite date, it has lost all 
its rights under a construction permit, unless it show^ 
diligence or has been prevented from completing construc¬ 
tion for reasons beyond its control. 

This is plainly not the intent of the Statute. If Con¬ 
gress had intended that the Commission could deprive a 
grantee of its rights under a construction permit because of 
its failure to meet a deadline for completion, it would no" 
have couched the Statute in terms of mere estimates no}* 
would it have provided for earliest and latest dates be¬ 
tween which the actual operation is expected to begin. Thi 
interpretation put upon this Section of the Act is unduly 
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harsh and imposes penalties upon a grantee which are not 
warranted by the Statute. 

The construction permit issued by the Commission to the 
City of Jacksonville does not comply with the statutory 
requirement of Section 319(b). This permit did not show 
specifically the earliest and latest dates between which the 
actual operation of the station was expected to begin and 
did not provide that said permit would be automatically 
forfeited if the station was not ready for operation within 
the time specified for commencement of operation or within 
such further time as the Commission may allow unless pre¬ 
vented by causes not under the control of the grantee. 

Instead, the construction permit (App. 9) merely stated: 
“Date of required commencement of construction October 
18,1948—Date of required completion of construction April 
18, 1949 * * *. This permit shall be automatically for¬ 
feited if the station is not ready for operation within the 
time specified or within such further time as the Commis¬ 
sion may allow unless completion of the station is pre¬ 
vented by causes not under the control of the permittee.” 
No dates were specified as to when the station was to be 
ready for operation. 

It is thus clear that the requirements that the station be 
completed on the date specified in the construction permit 
was an unlawful requirement in that it was contrary to the 
requirements of Section 319(b). 

Not only does the construction permit fail to meet the 
requirements of Section 319(b), but it fails to meet the 
requirements of the Commission’s Rules and Regulations. 
Section 3.614 (Supp. 43) requires the construction per¬ 
mit to: 

“* * * specify a maximum of 60 days from the date 
of granting thereof as the time within which construc¬ 
tion of the station shall begin, and a maximum of six 
months thereafter as the time within which the con¬ 
struction shall be completed and the station ready for 
operation , unless otherwise determined by the Com¬ 
mission upon proper showing in any particular case.” 
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There is nothing specified in the construction permit as td 
when the station should be ‘‘ready for operation, unless 
otherwise determined by the Commission upon proper 
showing in any particular case.” 

The Commission also bases its authority to conduct the 
hearing on Section 3.615 of the Commission’s Rules (Supp, 
43) This Rule provides: 

“A construction permit shall be automatically fori 
feited if the station is not ready for operation within 
the time specified therein or within such further time 
as the Commission may have allowed for comple¬ 
tion. * * *” 

In short, the Commission imposed a time limitation for 
completion of construction which was in violation of the; 
Communications Act and of its own Rules. The Commis¬ 
sion, therefore, having acted unlawfully in imposing such 
invalid restriction upon the construction permit, may not 
require the City of Jacksonville to complete construction 
within the time specified. In other words, the Commission 
cannot penalize the City of Jacksonville for failing to com ¬ 
ply with the unlawful terms of the construction permit and 
cannot deny the City of Jacksonville’s application because 
of its failure to do so. 

Furthermore, the time for completion of construction 
specified in the Commission’s Rules is exactly the same 
whether the construction authorized by a construction per¬ 
mit is for an AM, FM, Non-Commercial Educational FM, 
Television or a Mobile Public Safety station. In each case, 
the grantee is required to complete construction within 
eight months after the Commission grants him a construc¬ 
tion permit. (Rules, Secs. 3.166, 3.214, 3.514, 3.614 an<ji 
10.63) (Supp. 42-3) Thus, the Commission has decreed 
that a grantee of a television station involving the purj- 
chase and installation of costly and complicated equipment 
is not entitled to any more time to construct his statioiji 
than is the holder of a construction permit for a station to 
be carried around by hand or placed in the back seat of ah 
automobile and which is a relatively inexpensive and simple 
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device. It is inescapable that these two holders of construc¬ 
tion permits should not be held to the same deadline for 
completing construction. Any rule which would impose such 
a requirement is, on its face, arbitrary and capricious. 

Section 3.614, which requires the completion of construc¬ 
tion of a television station within eight months after the 
construction permit was granted was adopted by the Com¬ 
mission on November 28, 1945. At that time there were 
only six television stations completed and on the air. It 
may be that the Commission did not have enough informa¬ 
tion at that time to determine what would be a reasonable 
length of time to construct a television station and make 
it ready for operation. 

There are now 109 television stations constructed and on 
the air. (Supp. 44-6). Of those stations, 101 acquired 
their construction permits subsequent to January 1, 1946. 
(Supp. 44-6). All 101 stations required additional time 
within which to complete construction of their facilities 
and file an application for license. (Supp. 44-6). An aver¬ 
age of approximately 5.5 extensions of construction permit 
was required for each station during the period January 1, 
1946 and January 1, 1951. (Supp. 44-6). If construction 
of these stations had not been pursued with diligence, pre¬ 
sumably (unless the Commission is setting a higher stand¬ 
ard in this case than for other grantees) the Commission 
would not have granted them extensions of time in which 
to have completed construction. Therefore, if all of the 
permittees receiving television grants since January 1, 
1946, were unable to meet the Commission’s deadline for 
completing construction, the construction period authorized 
by the Rules must be deemed unreasonable, arbitrary and 
capricious, and as such, invalid. 

D. The Decision Is Arbitrary and Capricious in Finding 
That the Grant of the Application Would Not Be in the 
Public Interest, Convenience and Necessity. 

In granting the City of Jacksonville its original construc¬ 
tion permit, the Commission was required, under the Com¬ 
munications Act, to find that such a grant was in the public 
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interest. The Commission’s decision declares that becaus^ 
of the delay of the City of Jacksonville in constructing the 
station, the granting of additional time to complete con¬ 
struction would not be in the public interest and, accord¬ 
ingly, denied the application. Apparently, the Commission 
relies upon Section 319(b) (Supp. 40) in reaching this 
result. The pertinent part of Section 319(b) is as follows: 

“* * * Upon the completion of any station for the 
construction or continued construction of which a per¬ 
mit has been granted, and upon it being made to ap¬ 
pear to the Commission that all the terms, conditions, 
and obligations set forth in the application and permit 
have been fully met, and that no cause or circumstance 
arising or first coming to the knowledge of the Com¬ 
mission since the granting of the permit would, in the 
judgment of the Commission, make the operation of 
such station against the public interest, the Commis¬ 
sion shall issue a license to the lawful holder of said 
permit for the operation of the station. * * *” 


Even a cursory reading of the paragraph thus relied upon 
by the Commission will show, however, that it applied onl\? 
“upon the completion” of a station and to the granting of 
an operating permit, and not to the extension of a con¬ 
struction permit. The Commission cannot hold an exten¬ 
sion of completion date to be contrary to the public inter¬ 
est because of delays in construction, inasmuch as the Com¬ 
mission cannot re-examine relative to public interest untjl 
the construction has been completed. Completion of con¬ 
struction is a condition precedent to the consideration of 
intervening factors. 

We submit it is error for the Commission to rely upon 
the above-quoted part of Section 319(b) in finding that the 
grant of the instant application would not be in the public 
interest. If the Commission determines that this propose! 
operation is not in the public interest, it must do so in a re¬ 
vocation proceeding under Section 312 of the Communic4~ 
tions Act (Supp. 38) in which event the Commission 
would have the burden of proof. In all fairness, howevei*, 
the Commission probably believed that it had this right by 
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virtue of this Court’s decision in Richmond Development 
Corporation v. Federal Radio Commission, 59 App. D. C. 
113, 35 F. 2d 883. 

Assuming, however, that the Commission had the right to 
inquire into intervening factors and use them as a basis for 
finding that appellant should not have additional time to 
construct its station, the Richmond Development case will 
not support the result reached by the Commission. There, 
this Court stated: 

11 * * * it cannot be contended that the public interests 
have suffered any loss or prejudice by reason of the de¬ 
lay in the station, * * *” 

The delay and the alleged lack of diligence in completing 
construction of the station is the only basis upon which 
the Commission denied the appellant’s application. Only 
because of the delay and lack of diligence does the Com¬ 
mission contend that the construction and operation of the 
station is contrary to the public interest. 

This Court held in Tri-State Broadcasting Company v. 
F. C. C., 68 App. D. C. 292, 96 F. 2d 564, that there must be 
a “rational or coherent relationship between the basic and 
the ultimate facts, that the latter shall flow logically from 
the former.” The Commission does not attempt to show 
any relationship between its basic findings and the ultimate 
finding that the grant of the City’s application is not in the 
public interest except through a quotation from WE AS, 
Inc., 5 Pike <& Fischer, RR 436 a, 447 (App. 56), where the 
Commission stated that serving the public interest “re¬ 
quires that the permittee proceed expeditiously to com¬ 
plete construction of the station and to commence opera¬ 
tion.” This may be so, however, the Commission does not 
point out why it is not in the public interest, convenience 
and necessity to allow the City an additional six months to 
complete construction and commence operation of the sta¬ 
tion as expeditiously as possible in accordance with its 
representations. It is significant to note that in the WHAS 
case, the Commission not only granted the application for 
extension of completion date when no construction of the 
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television station had been started and no orders for equip¬ 
ment had been placed but also anticipated for the grantee 
that it would need more time than the amount requested and 
in the next request for an extension it would expect the per¬ 
mittee to demonstrate that it bad proceeded diligently. 

Since September, 1948, the Commission has bad in effect 
its so-called freeze order (Footnote 8(a) to Section 1.371 of 
the Rules (Supp. 41-2)) which precludes the grant of any 
additional television stations pending consideration of 
changes in the Commission’s Rules. As a result, for more 
than two years no new television assignments have been 
made and none will be made until certain broad technical 
problems are resolved by the Commission. The citizens of 
Jacksonville have been deprived of a second television serv¬ 
ice for many months already as the result of the Commis¬ 
sion designating the City’s application for hearing and they 
will, unless the Commission’s decision is reversed, be de¬ 
nied additional television service for an indefinite period. 

“The avowed aim of the Communications Act of 
1934 was to secure the maximum benefits of radio to 
all the people of the United States. * * *” 

“The * public interest’ to be served under the Com¬ 
munications Act is thus the interest of the listening 
public in ‘the larger and more effective use of radio’. 
* * •” National Broadcasting Co . v. U. S 319 U. S. 
190, 217, 216, 63 S. Ct. 997, 87 L. Ed. 1344. 

In denying this television service to the people of Jack¬ 
sonville for an indefinite period of time the Commission is 
acting contrary to the public interest and in violation of 
the avowed aim of the Communications Act. If public in¬ 
terest has suffered, as the Commission contends, by a delay 
of six months in completing construction, it will suffer much 
more by an indefinite delay occasioned by the Commission’s 
action in this case. Certainly, public interest, convenience 
and necessity will be better served by the authorization of 
the six months extension requested by the City than by a 
delay of indefinite duration which will result if the decision 
is not reversed. 
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The Commission found that appellant’s officers were 
overcautious in carrying out their duty in protecting public 
funds. The public to whom the elected officials of the City 
of Jacksonville owe this duty is the same public that the 
Commission must consider in determining whether a grant 
of appellant’s application would be in the public interest. 
Federal Communications Commission v. Sanders Brothers 
Radio Station, 309 U. S. 470, 475, 60 S. Ct. 693, 697, 84 L. 
Ed. 869. There the Supreme Court stated that an important 
element of public interest affecting the issuance of a license 
is the ability of the licensee to render the best practical 
service to the community reached by his broadcasts. The 
Court further defined public interest in terms of ‘‘the inter¬ 
ests of the listening public.” The Commission, by its De¬ 
cision, has thus placed itself in the incongruous position of 
dictating to appellant’s officials, who are elected by and 
directly responsible to the residents of that community, the 
degree of caution they should exercise in the expenditure of 
public funds and when and how such expenditures would be 
in the public interest. The Commission in effect says that 
it is not in the public interest to protect the interest of the 
public. 

E. The Decision Is Arbitrary and Capricious in That It 
Violates the Mandate of Section 307 of the Act. 

Section 307(a) of the Act provides generally that if pub¬ 
lic interest, convenience and necessity will be served 
thereby, the Commission shall grant applications for sta¬ 
tion licenses provided for in the Act (Supp. 37). Section 
307(b) (Supp. 37) provides, among other things, that in 
considering applications for licenses, and modifications and 
renewals thereof when and insofar as there is a demand for 
the same, the Commission shall make such distribution of 
licenses, frequencies, hours of operation and of power 
among the several states and communities as to provide a 
fair, efficient and equitable distribution of radio service. 

While Section 307 of the Act specifies applications for 
licenses, it has been construed that an application for a 


23 


construction permit is, in substance, an application for a 
station license. Goss v. Federal Radio Commission, 62 
App. D. C. 301, 67 F. 2d 507, Ashbacker Radio Corporation 
v. Federal Communications Commission, 326 U. S. 327, 66 
S. Ct. 148, 90 L. Ed. 108. The Commission, in this hearing 
also considers the use of the term “license” in the Com¬ 
munications Act to be synonymous with the term “con¬ 
struction permit” inasmuch as the Notice of Hearing 
(App. 15) states that this hearing is being conducted pur¬ 
suant to Sections 309 and 319 of the Act. Section 309 of 
the Act (Supp. 38) relates only to “license”. Under 
this interpretation, it is submitted that appellant’s appli¬ 
cation for extension of a construction permit is equivalent 
to an application for license and the term of Section 307 of 
the Act would apply to the present situation. 

The evidence in the record shows, and the Commission so 
noted in its Findings of Fact, that at the time of the hear¬ 
ing on appellant’s application there was one commercial tel¬ 
evision station in Jacksonville on the air with a test pattern, 
preliminary to program tests (App. 44); that there were no 
other pending applications or outstanding construction per¬ 
mits for television stations in Jacksonville (App. 44); and 
that, as of the date of the Decision, four television channels 
were allocated to Jacksonville, and, under the Commission’s 
pending proposed allocation plan five such channels would 
be allocated to that City. (App. 44). This means that api 
pellant’s facility will provide the only chance for the publicj 
in the Jacksonville area to get another television servic^ 
for an indefinite period of time. Furthermore, the period 
in which any other parties could provide an additional serv¬ 
ice is rendered more uncertain because of the Commission’s 
outstanding policy of suspending consideration of applica¬ 
tions for construction permits for television stations 
throughout the United States. (Supp. 41-2) 

It would have been unlawful for the Commission to grant 


the original construction permit to the City unless the Com¬ 
mission found the City to be qualified and the grant to be 
in the public interest, convenience and necessity. Likewise, 
it would have been unlawful to grant the City a construe- 
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tion permit for a new television station unless the Commis¬ 
sion found that such a grant would provide a fair, efficient 
and equitable distribution of service. Assuming an appli¬ 
cant to be qualified, the proposed service to be in the public 
interest and providing a fair, efficient and equitable distri¬ 
bution of service, the Act gives the Commission no alterna¬ 
tive but to grant a construction permit or license. The 
Commission found all of these requirements satisfied in 
granting the original construction permit. There were no 
findings made by the Commission to indicate that the City 
was not still qualified or that the proposed station would 
not provide a fair, efficient and equitable distribution of 
service. The only requirement which the Commission 
failed to find in favor of the City was that the grant be in 
the public interest. As shown above, this was an arbitrary 
and capricious finding which is unsupported by the basic 
findings or in the evidence. Furthermore, “* * * The public 
interest, after all, is in the effective use of the available 
channels * * *” Regents of the University System of 
Georgia v. Carroll, 338 U. S. 586, 602, 70 S. Ct. 370, 94 L. 
Ed. 320. 

The Commission has outlined the standards relating to 
“public interest’’ and “efficient” as used in Section 307(b) 
of the Act in In re applications of Grand Haven Broad¬ 
casting Company, et al, 4 Pike and Fischer, RR 1313, 1322b 
as follows: 

“For example, Section 1 announces that the purpose 
of the Act, among other things, is to establish, so far 
as possible, the most widespread, efficient and effective 
radio service to this country. Section 307(b) is a guide 
or yardstick of the Act directing the Commission in 
applying the test of ‘public interest’ to use the cri¬ 
teria of ‘fair, efficient, and equitable distribution of 
radio service’ among the States and communities, 
‘when and insofar as there is demand for the same.’ 

“* * * The meaning of ‘efficient’ must, therefore, be 
determined. The word as used in Section 307(b) 
means that the frequency be used so as to provide serv¬ 
ice to the greatest population and area possible, and 
that it be allocated with appropriate consideration be- 
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ing given to the interference problems involved an 
the character of and existing service in the areas to b 
served in order to produce the maximum service, bo 
transmission and reception, to the communities an) 
States. * 
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The Commission in refusing appellant additional time to 
complete construction, in effect, declares that public inter 
est is not in the effective use of available channels, rathe 
it is in letting an available channel remain unused indefi 
nitely. Also, it is difficult to see how the Commission ca 
conclude that preventing use of a channel is providin 
efficient use of it. The result reached by the Commission i 
this case is completely contrary to the mandate of Con 
gress in requiring grants of applications when they are i 
the public interest and will provide a fair, efficient an 
equitable service. 

F. The Decision Is Arbitrary and Capricious in Finding 
That Completion of Construction Was Not Prevented 
by Causes Beyond Appellant’s Control or by Other 
Matters Sufficient to Justify an Extension of Its Con¬ 
struction Permit. 

Assuming, arguendo, that the time of completion of con 
struction which was inserted in the construction permit wa 
a lawful requirement which was binding upon the City of 
Jacksonville, the Commission’s ultimate finding that tb| 
completion of construction of Station WJAX-TV was ncft 
prevented by causes not under appellant’s control or b 
other matters sufficient to justify an extension of its con 
struction permit is still arbitrary and capricious. 

The Commission correctly found that appellant, as a 
municipal corporation— 

u* * * d oes no t have the same freedom of control of i^s 
affairs that an individual possesses, since its every a<|: 
tion is subject to State and municipal laws and th|e 
terms of its charter. Certain formalities, such as the 
advertising of specifications for equipment and the 


purchasing of such equipment on formal bids, are r6 
quired by law. * * *” (App. 56) 
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After recognizing the substantial limitations imposed 
upon appellant by state statute and city charter, the Com¬ 
mission then concluded— 

“* * * Although it is true that a municipality is beset 
with these technical legal requirements, as a matter of 
law, it cannot be accorded different consideration or 
different treatment than any other applicant or per¬ 
mittee. * * * Accordingly, throughout this decision, 
applicant’s efforts to construct television station 
WJAX-TV must be measured by the same standards 
as any other ‘corporate legal individual.’ ” (Empha¬ 
sis supplied) (App. 56 and 57) 

Webster’s New International Dictionary, Second Edition, 
Unabridged, variously defines “although” as meaning “in 
spite of the fact that” and “notwithstanding that”. The 
Commission, accordingly, found that although and in spite 
of the fact that and notwithstanding that appellant, as a 
municipal corporation, was beset by certain technical legal 
requirements in the construction of its television facility, 
its application must be judged by the same standards as 
the application of any private corporation not subject to 
such restrictions and limitations. The inference is clear 
and unequivocal that the Commission concluded that, as a 
matter of law, it was not required to consider favorably for 
the appellant any delays resulting from these admitted 
legal restrictions. This finding is clearly erroneous in that 
the Commission, in accordance with Section 319 (b) of the 
Communications Act of 1934, as amended, (Supp. 40) 
and Section 3.615 (b) of its Rules (Supp. 43), has no dis¬ 
cretionary power to deny an application for an extension 
of time to complete construction if the grantee is prevented 
from completing construction for reasons beyond its con¬ 
trol. As a matter of fact, statutory construction would 
probably require that under such circumstances the con¬ 
struction permit would automatically be extended irrespec¬ 
tive of whether action was taken by the Commission or not. 
It seems rather obvious that the restrictions imposed upon 
appellant by state statutes and its city charter are factors 


not within its control. It follows logically, therefore, that 
the Commission’s finding that, as a matter of law, appel¬ 
lant was to be judged by the same criteria as would be ap¬ 
plied to a private corporation, is clearly incompatible with 
the mandate of Section 319 (b) of the Communications Act 
and Section 3.615 (b) of the Commission’s Rules. 

In support of its finding that appellant’s application was 
to be measured by the stame standards as any other cor¬ 
porate legal individual, the Commission relied upon City 
of Neiv York v. Federal Radio Commission, 59 App. D. C. 
129, 36 F. 2d 115 (cert. den. 281 U. S. 729, 50 S. Ct. 246, 7^ 
L. Ed. 1146). In that case, this Court was considering the 
contention of the City of New York that the Federal Radi<j> 
Commission had no authority over the operation of a radty 
station owned by a municipality. The appellant here makes 
no such contention. 

It is suggested that this Court’s decision in City of New 
York v. Federal Radio Commission, supra, means only thaf 
the application of a municipal corporation for a radio fap 
cility is subject to the same general laws and regulation^ 
as is any other applicant. This does not permit the interj- 
pretation applied in this case wherein the Commission 
clearly infers that it is not required to given consideration 
to the technical and legal restrictions imposed by local law 
on appellant’s operations. The Commission, in its own de¬ 
cisions, has repeatedly held that each application should be 
determined on its individual merits. The Commission’s 
policy in this respect was reiterated in its Memorandum 
Opinion and Order denying appellant’s petition for recon¬ 
sideration wherein the Commission stated: 

“* * * It is immaterial that under different circum ¬ 
stances other permittees have been granted extensions, 
while petitioner’s application has been denied, as each 
request must be evaluated upon its particular facts, 
subject to the general law and policy. * * *” (App. 89) 

The Commission should examine each application and pas^ 
upon it in the light of the facts presented and the applicable 
law. This policy, however, will not permit the Commissioil 
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to disregard difficulties which are encountered by one ap¬ 
plicant and not by another as the Commission has done in 
its decision. Appellant encountered many problems which 
are not presented to an individual or corporate applicant. 
These problems were recognized by the Commission in its 
findings, but were not considered by the Commission in 
reaching its ultimate finding that appellant was not pre¬ 
vented from completing construction by causes not under 
appellant’s control or by other matters sufficient to justify 
extending the construction permit. The Commission can¬ 
not evade its responsibility to consider these facts by a 
broad general statement that a private and municipal cor¬ 
poration must be measured by the same standards. 

It follows, therefore, that the only standard by which the 
Commission could correctly consider appellant’s applica¬ 
tion was whether or not the City of Jacksonville, taking into 
account the technical legal restrictions and limitations im¬ 
posed upon it by state statute and its municipal charter, 
was prevented from completing the construction of WJAX- 
TV within the time specified in its construction permit by 
causes not under its control or by other matters sufficient 
to justify an extension of its construction permit. Ac¬ 
cordingly, the decision is erroneous if the Commission’s 
findings indicate that the failure to complete construction 
resulted from legal requirements or restrictions imposed 
upon the operations of the appellant or as the result of 
any other causes not under its control. In other words, if 
the Commission’s decision is to be sustained, there must be 
a conclusion supported by basic findings that there were no 
causes beyond the control of appellant which prevented the 
completion of WJ AX-TV. Any other interpretation would 
require a substantial distortion of the language of Section 
319(b) of the Communications Act and Section 3.615(b) of 
the Commission’s Rules and Regulations. 

The ultimate finding of the Commission that the comple¬ 
tion of construction was not prevented by reasons beyond 
the control of the appellant is contrary to other findings in 
the decision, and the basic findings will not support this 
ultimate finding. 
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The Commission found that City Commissioner Thomas 
C. Imeson, who supervised the radio operations of the City 
of Jacksonville since as early as 1925, died in March, 1948, 
just a few months before the construction permit for a new 
commercial television broadcast station was granted. Upo^i 
the death of Commissioner Imeson, there was no member 
of the City Commission sufficiently familiar with the radio 
and television problems of the City to assume full responsi¬ 
bility for these functions. (App. 45 and 47) The Commis¬ 
sion, in order to reach its ultimate decision to deny appel¬ 
lant’s application, had to find that this factor did not delay 
the construction and was not a cause beyond appellant’s 
control. 

The Commission further found that, at the time the radip 
affairs of the City were turned over to Commissioner 
Pierce, that City Commissioner was engaged in refinancing 
the expansion of the City’s electric plant at a cost of 
$15,000,000.00 and was also working on plans to rebuild the 
City’s waterworks and to issue bonds therefor to the extent 
of $5,000,000.00. The Commission further found that these 
other projects consumed so much of Commissioner Pierce’s 
time that he was not able to give his immediate attention to 
the television station. (App. 58) The supervision of these 
other matters was required of Commissioner Pierce by the 
Charter of the City of Jacksonville, but the Commission 
would require him to neglect these major projects in order 
to give his immediate attention to the television problems 
of the City. To reach its ultimate decision, the Commis¬ 
sion had to find that these factors were not causes which 
were beyond appellant’s control. 

The Commission also found that appellant’s financial 
difficulties resulted from a failure seasonably to provide 
available funds. (App. 58) In support thereof, the Com¬ 
mission apparently relies on the finding that no provision 
was made in the annual budget for the City of Jacksonville 
for the calendar year 1949. (App. 60) However, the Con 
mission also found that this annual budget for the calenda 
year 1949 had been prepared and approved before the con¬ 
struction permit for WJAX-TV was issued and that this 
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budget could not be modified or amended after it bad been 
approved and that said budget required that tbe revenues 
from tbe operation of standard broadcast station WJAX 
be assigned to tbe general funds of tbe City. (App. 60) 
There is no valid reason wby tbe City Commission should 
have been required to make provisions for tbe construction 
or operation of Station WJAX-TV in its 1949 Budget since 
when it was adopted appellant bad no outstanding construc¬ 
tion permit and it was not possible for appellant to predict 
when or if a permit would be issued. It is a matter of rec¬ 
ord that an elapse of several years often occurs between 
tbe time of tbe filing of an application for a construction 
permit and tbe final action thereon. Yet, tbe Commission 
bad to find that these budgetary controls were not causes 
beyond tbe control of tbe City in order to deny appellant’s 
application. 

Tbe Commission apparently concluded that appellant’s 
officials were over-cautious because tbe already authorized 
revenue certificates were not issued and construction com¬ 
menced. (App. 58) Tbe Commission also found that tbe 
City Commissioners of the City of Jacksonville determined 
that it would be unwise to proceed until such time as tbe 
State Legislature authorized tbe borrowing of an additional 
$200,000.00 for tbe purpose of constructing and operating 
tbe station. (App. 49) There is nothing to support tbe 
further findings that this decision of appellant’s officials 
amounted to over-caution, except to tbe extent that the 
Commission is attempting to substitute its judgment for 
that of appellant’s elective representatives with respect to 
fiscal affairs of tbe city. It should not be forgotten that 
tbe Commissioners of tbe City of Jacksonville are also 
charged with tbe protection of tbe interests of tbe citizens 
of that community. Although tbe art of conservatism in 
tbe expenditure of public funds may often seem to 
have been forgotten, it remains a matter of law that public 
officers have special duties and obligations over which they 
have no control with respect to expending public monies. 
Public funds have been likened to “trust funds” respecting 
which public officials act in a trust capacity, subject to all 
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the limitations imposed by the public on their authority. 
Elkins Swyers Office Equipment Co. v. Moniteau County, 
357 Mo. 448, 209 S. W. 2d 127; Sumpter County v. Hurst, 
189 S. C. 316, 1 S. E. 2d 242. It has also been held that a 
public officer is responsible for the administration of public 
funds to the same degree as the trustee of a private trust 
fund and that it is the policy of the law to hold an official 
custodian of public funds to strict accountability. Crave 
Township v. Secoy, 103 Ohio St. 258, 132 N. E. 851; 18 
A. L. R. 979. 

Numerous courts have also held that a public officer is 
an insurer of public funds lawfully in his possession add 
therefore liable for losses which occur even without his 
fault. McBride v. City of Trinidad, 111 Colo. 577, 144 P. 
2d 777; Village of Hampton v. Gausman, 136 Neb. 550, 286 
N. W. 757; Byrd v. McGoldrick, 277 N. Y. 492, 14 N. E. 2d 
805; Bolsinger v. Swing, 54 Ohio App. 251, 6 N. E. 2d 999; 
Barrett v. Bradford, 372 Ill. 63, 22 N. E. 2d 691. 

The Commission also had to conclude that appellant 
could control the convening of the Florida State Legisla¬ 
ture. The Commission found that City Commissioner 
Pierce, in October 1948, became concerned as to whether 
the City had adequate financing for the television station, 
but that he did not recommend an increase in the amount 
of revenue certificates from $300,000.00 to $500,000.00 until 
March 17, 1949. (App. 59) This Court’s attention is in¬ 
vited to Article III, Section 2, of the Florida Constitution 
which provides that the regular sessions of the Florid|a 
Legislature shall be held biannually in odd years coni- 
mencing the first Tuesday after the first Monday in April. 
Accordingly, the request to increase the amount of revenue 
certificates to $500,000.00 was presented to the Legislature 
at the earliest possible moment. 

It should be borne in mind that Section 319(b) of the Act 
and Section 3.615(a) of the Rules speak in terms of not 
only completion of construction but also making the station 
ready for operation. Assuming that construction could 
have been completed within the period specified in the con¬ 
struction permit, the station would not have been ready 
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for operation inasmuch as no funds were available to op¬ 
erate it. (App. 60) The nonavailability of funds for op¬ 
erational purposes at the time the station should have been 
completed was because of legal restrictions over which ap¬ 
pellant had no control. The Commission completely ig¬ 
nores the requirement that the station should be ready for 
operation, presumably because its basic findings would re¬ 
quire an ultimate finding that the inability to make the sta¬ 
tion ready for operation was beyond the control of ap¬ 
pellant. 

The Commission stated that— 

“In view of the foregoing, we are of the opinion that 
the City of Jacksonville * * * was not prevented 
from completing construction of such station by causes 
not under its control or by other matters sufficient to 
justify an extension of its construction permit, * * # ” 
(App. 61) 

It is impossible to determine what the “foregoing” re¬ 
fers to inasmuch as some of the basic findings were not 
referred to or apparently considered in the Commission’s 
“Conclusions”. It is impossible for this Court, or for the 
appellant, to determine what the Commission considered in 
arriving at this finding. Furthermore, the Decision does 
not state what other matters would be sufficient to justify 
an extension of completion date of the construction permit. 
Nor does the Commission point out where and to what ex¬ 
tent appellant has failed to make the necessary showing in' 
this respect. In short, the Commission fails completely to 
meet the requirement set forth in Johnston Broadcasting 
Co. v. Federal Communications Commission, 85 U. S. App. 
D. C. 40, 46, 175 F. 2d 351, in clearly stating the bases or 
reasons for the final conclusion. 

G. The Commission Was Arbitrary and Capricious in Find¬ 
ing That the City Was Not Diligent. 

Section 319(b) of the Act (Supp. 40) provides that 
the Commission may allow further time to make the sta¬ 
tion ready for operation, but sets up no criterion as to 
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what showing, if any, should be made in order to secure 
such additional time. Section 3.615(b) of the Commis¬ 
sion’s Rules (Supp. 43) makes it mandatory for the Com¬ 
mission to grant a permittee additional time to complete 
construction ‘ ‘ upon a specific and detailed showing of other 
matters sufficient to justify the extension.” 

In the Commission’s Issues to be determined at the hear¬ 
ing on the City’s application the only questions specified 
related to the diligence of the City in completing construc¬ 
tion of Station WJAX-TV and whether it would be in the 
public interest to grant the application for additional time 
within which to construct its television station. 

Diligence of the City of proceeding with the construc¬ 
tion certainly is one factor which should be considered. 
But the Commission cannot base its denial solely upon this 
one factor, particularly when “diligence” is not set forth 
in the Rules or the Act as the test to be applied. In view 
of the fact that Rule 3.615(b) refers to “other matters 
sufficient to justify the extension”, the issues as framed 
and the grounds for deciding against the applicant were 
too restrictive to comply with the Rules. 

The Commission found that the City had not been dili¬ 
gent in proceeding with the construction of the station. 
(App. 61) It is respectfully submitted that the Commis¬ 
sion could not have made this finding if it had considered 
and given due weight to all of its basic findings. 

A finding of diligence must be measured in the light of 
the facts in each case. An individual can throw caution 
to the winds in spending his own money, whereas munici¬ 
pal officers charged with a public trust are bound to pro¬ 
ceed with the expenditure of public funds with care. The 
fact that the public official proceeds with caution and after 
a careful survey, does not mean that he is not diligent. 

In view of the death of Commissioner Imeson, and the 
inexperience in radio and television matters of the surviv¬ 
ing City Commissioners, it was particularly important that 
they should proceed with caution in the expenditure of the 
large amount of money necessary to construct this tele¬ 
vision station. 
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The Commission found that Commissioner Pierce and 
the manager of Station WJAX made three separate trips 
to study television stations (App. 48); studies were made 
of costs of construction and operation of television stations 
(App. 48); the tower for the television antenna was com¬ 
pleted and installed (App. 52); the site for the antenna 
and transmitter house was cleared and filled in, which work 
involved the removal of one tee and one green of the mu¬ 
nicipal golf course (App. 52); architects’ plans were drawn 
for the transmitter house (App. 52); a list of needed equip¬ 
ment was prepared and an investigation conducted as to 
its availability (App. 52); American Telephone & Tele¬ 
graph Co. was consulted relative to the availability of net¬ 
work lines (App. 52); tentative arrangements were made 
for network affiliation (App. 52); plans were made for 
staffing and programming the station (App. 53); and plans 
and arrangements had been completed which would enable 
the station to be completed and operation commenced 
within 6 months after the Commission extended the con¬ 
struction permit (App. 54). 

The Commission never did point out in what respect the 
appellant had not been diligent, why the activities of the 
City did not comply with the Commission’s conception of 
diligence or what should have been accomplished in order 
to have been sufficiently diligent to warrant a grant. 

As a matter of fact, the Commission specifically found 
that the failure to complete construction within the allotted 
time had nothing whatever to do with diligence or lack of 
diligence, when it stated: 

“ • * * It appears, therefore, that the failure to 
complete construction of the television station is trace¬ 
able to a series of mistaken judgments as to the sta¬ 
tion’s financial requirements and a misinterpretation 
by the City Commission of the enabling statute. * * * ” 
(App. 61) 

Inasmuch as the Commission does not charge or find bad 
faith in the “mistaken judgments” and “misinterpreta¬ 
tions” of statutes, it must be concluded that there is not 
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even a casual connection between diligence and the reasons 
for failing to complete construction within the allotted time. 

H. The Decision Is Arbitrary and Capricious in That the 
Denial of Appellant’s Application Was Based Wholly 
or Partially Upon the Finding That No Steps Were 
Taken Towards the Completion of the Construction of 
WJAX-TV After Its Application Was Designated for 
Hearing by the Commission. 

The Commission, in Paragraph 1 of its “Conclusions” 
(App. 55) stated: 

“* # * No further steps have been taken towards the 
completion of construction of the station since the ap¬ 
plication was designated for hearing.” 

There is no requirement in the Communications Act, nor 
in the Rules and Regulations of the Commission, nor in 
prior decisions of the Commission, that a permittee is re¬ 
quired to proceed with construction following the designa¬ 
tion for hearing of its application for additional time 
within which to complete construction. 

It is fair to point out also that the Commissioners of the 
City of Jacksonville might well have been subjected to 
civil liability in the event additional public funds were ex¬ 
pended under such conditions. Indeed, it would be clearly 
arbitrary for the Commission to require a permittee to 
make additional outlays of capital in terms of equipment | 
and labor at the very instant the Commission is engaged in 
a proceeding looking toward the divestiture of the out¬ 
standing permit. It was, accordingly, unlawful for the 
Commission to base its decision, either wholly or in part, 
upon a conclusion that no construction was accomplished 
following the designation of appellant’s application for 
hearing. 

From a review of the Commission’s Decision, it is im¬ 
possible to determine to what extent the Commission’s ulti¬ 
mate decision to deny the application was based on this 
“conclusion”. In Paragraph 8 of its “Conclusions” (App. 
61), the Commission found that— 
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“In view of the foregoing, we are of the opinion that 
the City of Jacksonville has not been diligent in pro¬ 
ceeding with the construction of its proposed televi¬ 
sion station and was not prevented from completing 
construction of such station by causes not under its 
control or by other matters sufficient to justify an ex¬ 
tension of its construction permit, and that it would 
not be in the public interest, convenience or necessity 
to grant the above application. ’ * 

It is only possible to assume, therefore, that the Decision 
was based on all of the foregoing findings, including the 
finding that the City did not proceed with construction of 
WJAX-TV after its application was designated for a 
hearing. Reliance upon this ‘ 1 conclusion’’ is even more 
arbitrary in view of the Commission’s refusal, in its “Con¬ 
clusions” to consider appellant’s present plans to complete 
the proposed facility. (App. 61) 

CONCLUSION. 

For the foregoing reasons this appellant respectfully 
prays that this Honorable Court set aside the Federal Com¬ 
munication Commission’s Decision of July 26,1950 and its 
Memorandum Opinion and Order of October 11, 1950 and 
remand the case to the Commission with instructions to 
grant this appellant the rights to which it is entitled under 
the Communications Act of 1934, as amended, and the 
Rules and Regulations of the Federal Communications 
Commission, and such other and further relief as this Hon¬ 
orable Court may deem just and proper in the premises. 

Respectfully submitted, 

Clair L. Stout, Esq., 

Robert L. Irwin, Esq., 
William P. Sims, Jr., Esq., 
Munsey Building, 
Washington, D. C., 

Attorneys for Appellant. 
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SUPPLEMENT 

Statutes 

§ 307. Licenses; allocation of facilities; terms. 

(a) The Commission, if public convenience, interest, or 
necessity will be served thereby, subject to the limitations 
of this chapter, shall grant to any application therefor a 
station license provided for by this chapter. 

(b) In considering applications for licenses, and modifi¬ 
cations and renewals thereof, when and insofar as there is 
demand for the same, the Commission shall make such dis¬ 
tribution of licenses, frequencies, hours of operation, and of 
power among the several States and communities as to 
provide a fair, efficient, and equitable distribution of radio 
service to each of the same. 

(c) Executed. 

(d) No license granted for the operation of a broadcast¬ 
ing station shall be for a longer term than three years and 
no license so granted for any other class of station shall be 
for a longer term than five years, and any license granted 
may be revoked as hereinafter provided. Upon the expira¬ 
tion of any license, upon application therefor, a renewal of 
such license may be granted from time to time for a term 
of not to exceed three years in the case of broadcasting 
licenses and not to exceed five years in the case of other 
licenses, but action of the Commission with reference to 
the granting of such application for the renewal of a license 
shall be limited to and governed by the same considerations 
and practice which affect the granting of original applica¬ 
tions. 

(e) No renewal of an existing station license shall be 
granted more than thirty days prior to the expiration of 
the original license. (June 19, 1934, ch. 652, § 307, 48 Stat. 
1083; June 5,1936, ch. 511, § 2, 49 Stat. 1475.) 

Codification 

Subsection (c) provided that Commission should study 
proposal that Congress allocate fixed percentages of broad¬ 
casting facilities to nonprofit activities and report recom¬ 
mendations, with reasons, to Congress not later than Febru¬ 
ary 1,1935. 
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§ 309. Same; issuance, renewal, or modification of license; 
hearings; form; terms; assignment. 

(a) If upon examination of any application for a station 
license or for the renewal or modification of a station license 
the Commission shall determine that public interest, con¬ 
venience, or necessity would he served by the granting 
thereof, it shall authorize the issuance, renewal, or modifi¬ 
cation thereof in accordance with said finding. In the event 
the Commission upon examination of any such application 
does not reach such decision with respect thereto, it shall 
notify the applicant thereof, shall fix and give notice of a 
time and place for hearing thereon, and shall afford such 
applicant an opportunity to be heard under such rules and 
regulations as it may prescribe. 

(b) Such station licenses as the Commission may grant 
shall be in such general form as it may prescribe, but each 
license shall contain, in addition to other provisions, a state¬ 
ment of the following conditions to which such license shall 
be subject: 

(1) The station license shall not vest in the licensee any 
right to operate the station nor any right in the use of the 
frequencies designated in the license beyond the term there¬ 
of nor in any other manner than authorized therein. 

(2) Neither the license nor the right granted thereunder 
shall be assigned or otherwise transferred in violation of 
this chapter. 

(3) Every license issued under this chapter shall be sub¬ 
ject in terms to the right of use or control conferred by 
section 606 of this title. (June 19, 1934, ch. 652, § 309, 48 
Stat. 1085.) 

§ 312. Same; revocation and modification; notice and hear¬ 
ing. 

(a) Any station license may be revoked for false state¬ 
ments either in the application or in the statement of fact 
which may be required by section 308 of this title, or be¬ 
cause of conditions revealed by such statements of fact as 
may be required from time to time which would warrant 
the Commission in refusing to grant a license on an origi¬ 
nal application, or for failure to operate substantially as 
set forth in the license, or for violation of or failure to ob¬ 
serve any of the restrictions and conditions of this chapter 
or of any regulation of the Commission authorized by this 
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chapter or by a treaty ratified by the United States: Pro¬ 
vided, however, That no such order of revocation shall take 
effect until fifteen days’ notice in writing thereof, stating 
the cause for the proposed revocation, has been given to the 
licensee. Such licensee may make written application to 
the Commission at any time within said fifteen days for a 
hearing upon such order, and upon the filing of such writ¬ 
ten application said order of revocation shall stand sus¬ 
pended until the conclusion of the hearing conducted under 
such rules as the Commission may prescribe. Upon the con¬ 
clusion of said hearing the Commission may affirm, modify, 
or revoke said order of revocation. 

(b) Any station license after June 19, 1934, granted un¬ 
der the provisions of this chapter or the construction per¬ 
mit required hereby and after such date issued, may be 
modified by the Commission either for a limited time or 
for the duration of the term thereof, if in the judgment of 
the Commission such action will promote the public inter¬ 
est, convenience, and necessity, or the provisions of this 
chapter or of any treaty ratified by the United States will 
be more fully complied with: Provided, however, That no 
such order of modification shall become final until the 
holder of such outstanding license or permit shall have been 
notified in writing of the proposed action and the grounds 
or reasons therefor and shall have been given reasonable 
opportunity to show cause why such an order of modifica¬ 
tion should not issue. (June 19, 1934, ch. 652, §312, 48 
Stat. 1086.) 

§ 319. Construction permits; licenses for operation. 

(a) No license shall be issued under the authority of this 
chapter for the operation of any station the construction of 
which is begun or is continued after this chapter takes 
effect, unless a permit for its construction has been granted 
by the Commission upon written application therefor. The 
Commission may grant such permit if public convenience, 
interest, or necessity will be served by the construction of 
the station. This application shall set forth such facts as 
the Commission by regulation may prescribe as to the citi¬ 
zenship, character, and the financial, technical, and other 
ability of the applicant to construct and operate the sta¬ 
tion, the ownership and location of the proposed station 
and of the station or stations with which it is proposed 
to communicate, the frequencies desired to be used, the 
hours of the day or other periods of time during which it 
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is proposed to operate the station, the purpose for which 
the station is to be used, the type of transmitting appa¬ 
ratus to be used, the power to be used, the date upon which 
the station is expected to be completed and in operation, 
and such other information as the Commission may require. 
Such application shall be signed by the applicant under oath 
or affirmation. 

(b) Such permit for construction shall show specifically 
the earliest and latest dates between which the actual op¬ 
eration of such station is expected to begin, and shall pro¬ 
vide that said permit will be automatically forfeited if 
the station is not ready for operation within the time speci¬ 
fied or within such further time as the Commission may 
allow, unless prevented by causes not under the control of 
the grantee. The rights under any such permit shall not 
be assigned or otherwise transferred to any person with¬ 
out the approval of the Commission. A permit for con¬ 
struction shall not be required for Government stations, 
amateur stations, or stations upon mobile vessels, railroad 
rolling stock, or aircraft. Upon the completion of any sta¬ 
tion for the construction or continued construction of which 
a permit has been granted, and upon it being made to ap¬ 
pear to the Commission that all the terms, conditions, and 
obligations set forth in the application and permit have 
been fully met, and that no cause or circumstance arising 
or first coming to the knowledge of the Commission since 
the granting of the permit would, in the judgment of the 
Commission, make the operation of such station against 
the public interest, the Commission shall issue a license to 
the lawful holder of said permit for the operation of said 
station. Said license shall conform generally to the terms 
of said permit. (June 19,1934, ch. 652, § 319, 48 Stat. 1089.) 

§402. Same; procedure; appeals; procedure on appeal, 
hearing and judgment; costs. 

(b) An appeal may be taken, in the manner hereinafter 
provided, from decisions of the Commission to the United 
States Court of Appeals for the District of Columbia in 
any of the following cases: 

(1) By any applicant for a construction permit for a 
radio station, or for a radio station license, or for renewal 
of an existing radio station license, or for modification of 
an existing radio station license whose application is re¬ 
fused by the Commission. 
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(2) By any other person aggrieved or whose interest^ 
are adversely affected by any decision of the Commissioiji 
granting or refusing any such application. 

(3) By any radio operator whose license has been sus¬ 
pended by the Commission. (June 7, 1934, ch. 426, 48 Stall. 
926; June 19, 1934, ch. 652, <§402, 48 Stat. 1093; May 201, 
1937, ch. 229, <§§ 11-13, 50 Stat. 197.) 

§ 409. Hearings; subpoenas; oaths; witnesses; production 
of books and papers; contempts; depositions; penal¬ 
ties. 

(a) Any member or examiner of the Commission, or the 
director of any division, when duly designated by the Com} 
mission for such purpose, may hold hearings, sign an 
issue subpoenas, administer oaths, examine witnesses, an 
receive evidence at any place in the United States desig¬ 
nated by the Commission; except that in the administration 
of sections 301-362 of this title an examiner may not be 
authorized to exercise such powers with respect to a matter 
involving (1) a change of policy by the Commission, (2) 
the revocation of a station license, (3) new devices or de¬ 
velopments in radio, or (4) a new kind of use of frequencies. 
In all cases heard by an examiner the Commission shall 
hear oral arguments on request of either party. (June 19, 
1934, ch. 652, <§409, 48 Stat. 1096.) 

The Sections of the Rules and Regulations Are: 

Sec. 0.144 Authority delegated to Secretary upon secur¬ 
ing approval of the Bureaus of Law and Engineering. —The) 
Secretary, or, in his absence, the Acting Secretary, is desig¬ 
nated to act upon the following matters upon receiving the 
approval of the General Counsel and Chief Engineer or 
their respective nominees : 


(c) All broadcast service applications as follows: 

(1) For extensions of time within which to commence 
and complete construction; 


Sec. 1.371 Acceptance of applications . 8a 8b 8c All applica- 


8“ Pending further consideration of the issues in Dockets Nos. 8975 
and 8736, requests for television authorizations on Channels 2 through 13 
will be considered in accordance with the following procedure: 

(a) Applications pending before the Commission and those here¬ 
after filed for permits to construct television stations on Channels 2 
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tions, other than amateur, operator and ship radio inspec¬ 
tion, which are tendered for filing by mail are dated upon 
receipt by Mail and Files Branch of the Bureau of the 
Secretary and are forwarded to Broadcast License Branch 
if a broadcast application, otherwise to Commercial License 
Branch. 9 Applications tendered for filing, in person, in the 
Bureau of the Secretary are dated and forwarded to the 
Broadcast or Commercial License Branch. An administra¬ 
tive examination is made of all applications by the Broad¬ 
cast or Commercial License Branch to ascertain whether 
the application is complete. If found to be complete it is 
accepted and is then routed to the other Bureaus of the 
Commission. 

Sec. 3.166 Period of Construction .—Each construction 
permit for a radio station in the standard broadcast service 
will specify a maximum of 60 days from the date of grant¬ 
ing thereof as the time within which construction of the sta¬ 
tion shall begin, and a maximum of six months thereafter 
as the time within which construction shall be completed 
and with the station ready for operation, unless otherwise 
determined by the Commission upon proper showing in 
any particular case. 

Sec. 3.214 Period of construction .—Each construction 
permit will specify a maximum of 60 days from the date of 
granting thereof as the time within which construction of 
the station shall begin, and a maximum of 6 months there¬ 
after as the time within which construction shall be com¬ 
pleted and the station ready for operation, unless otherwise 
determined by the Commission upon proper showing in 
any particular case. 

Sec. 3.514 Period of construction .—Each construction 
permit will specify a maximum of eight months from the 


through 13 will not be acted upon by the Commission but will be 
placed in the pending files. 

(b) Applications pending before the Commission and those here¬ 
after filed for modification of existing permits or licenses will be 
considered on a case-to-case basis and Commission action thereon 
will depend on the extent to which they are affected by the issues 
to be resolved in the proceedings bearing Docket Nos. 8975 and 8736. 

(c) No hearing dates will be scheduled with respect to applica¬ 
tions for construction permits which have been designated for hear¬ 
ing, and in cases in which hearings have been commenced or com¬ 
pleted but decisions have not been issued, no further action will 
be taken. 

(d) This procedure does not apply to construction permits or other 
television authorizations heretofore issued by the Commission. 
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date of granting thereof as the time within which construc¬ 
tion of the station shall be completed and the station ready 
for operation, unless otherwise determined by the Commis¬ 
sion upon proper showing in any particular case. Each 
construction permit shall bear the date of the Commission’s 
action authorizing the issuance of the construction permit. 
Where a conditional grant is ordered, the construction per¬ 
mit shall be dated as of the time when all conditions have 
been satisfied. 

Sec. 3.614 Period of construction. —Each construction 
permit will specify a maximum of 60 days from the date of 
granting thereof as the time within which construction of 
the station shall begin, and a maximum of six months there ¬ 
after as the time within which construction shall be com ¬ 
pleted and the station ready for operation, unless otherwise; 
determined by the Commission upon proper showing in any 
particular case. 

Sec. 3.615 Forfeiture of construction permits; extension, 
of time. —(a) A construction permit shall be automatically 
forfeited if the station is not ready for operation withir. 
the time specified therein or within such further time as| 
the Commission may have allowed for completion, and a 
notation of the forfeiture of any construction permit under 
this provision will be placed in the records of the Commisj 
sion as of the expiration date. 

(b) An application (Form FCC No. 701) for extension 
of time within which to construct a station shall be filed at 
least thirty days prior to the expiration date of such per¬ 
mit if the facts supporting such application for extension 
are known to the applicant in time to permit such filing. 
In other cases such applications will be accepted upon a 
showing satisfactory to the Commission of sufficient 
reasons for filing within less than thirty days prior to the 
expiration date. Such applications will be granted upon 
a specific and detailed showing that the failure to complete 
was due to causes not under the control of the grantee, or 
upon a specific and detailed showing of other matters suffi¬ 
cient to justify the extension. 

Sec. 10.63 Construction period. —Each radio station con¬ 
struction permit issued by the Commission will specify the 
date of grant as the earliest date of commencement of con¬ 
struction and installation, and a maximum of eight months 
thereafter as the time within which construction shall be 
completed and the station ready for operation, unless other¬ 
wise determined by the Commission in any particular case. 
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Television Stations in Operation As of January 1,1951 With 
Pertinent Data Regarding Location, Date of Construc¬ 
tion Permit and Number of Extensions Granted to Sta¬ 
tions Operating With Construction Permits Granted 
Subsequent to January 1, 1946. 

Number of 
Extensions 
Prior to Total 

Date Number 

When of 

Com- Extensions 
mercial Granted 

Operation to 

Author- January 1, 


Station 

Location 

CP Grunted 

ized 

1951 

1. WAFM-TV 

Birmingham, Ala 

4-29-48 

2 

4 

2. WBRC-TV 

Birmingham, Ala 

1-30-48 

2 

5 

3. KPHO-TV 

Phoenix, Ariz. 

6- 2-48 

3 

4 

4. KECA-TV 

Los Angeles, Cal. 

12-20-46 

5 

7 

5. KFI-TV 

Los Angeles, Cal. 

2-20-47 

3 

7 

6. KLAC-TV 

Los Angeles, Cal. 

12-20-46 

3 

8 

7. KTLA 

Los Angeles, Cal. 

12-20-46 

0 

12 

8. KNBH 

Los Angeles, Cal. 

12-20-46 

5 

9 

9. KTTV 

Los Angeles, Cal. 

12-20-46 

4 

7 

10. KFMB-TV 

San Diego, Cal. 

1-16-48 

2 

6 

11. KGO-TV 

San Francisco, Cal. 

1- 9-47 

4 

6 

12. KPIX 

San Francisco, Cal. 

10-17-46 

3 

5 

13. KRON-TV 

San Francisco, Cal. 

7-18-46 

6 

9 

14. WNHC-TV 

New Haven, Conn. 

8-28-47 

1 

3 

15. WDEL-TV 

Wilmington, Del. 

12-23-47 

2 

4 

16. WTOP-TV 

Washington, D. C. 

4-26-46 

6 

11 

17. WTTG 

Washington, D. C. 

4-26-46 

1 

3 

18. WMAL-TV 

Washington, D. C. 

4-26-46 

2 

8 

19. WNBW 

Washington, D. C. 

4-26-46 

1 

4 

20. WMBR-TV 

Jacksonville, Fla. 

5-27-48 

1 

3 

21. WTVJ 

Miami, Fla. 

3-12-47 

2 

5 

22. WSB-TV 

Atlanta, Ga. 

1- 8-48 

0 

3 

23. WCON-TV 

Atlanta, Ga. 

1- 8-48* 

__ 

5 

24. WAGA-TV 

Atlanta, Ga. 

12-30-47 

0 

4 

25. WENR-TV 

Chicago, Ill. 

7-25-46 

4 

5 

26. WNBQ 

Chicago, Ill. 

5- 2-46 

6 

11 

27. WGN-TV 

Chicago, Ill. 

10-31-46 

1 

7 

28. WHBF-TV 

Rock Island, Ill. 

6- 9-48 

4 

4 

29. WTTV 

Bloomington, Ind. 

5- 8-47 

5 

7 

30. WFBM-TV 

Indianapolis, Ind. 

1-30-48 

2 

6 

31. WOI-TV 

Ames, Iowa 

6-13-47 

6 

8 

32. WOC-TV 

Davenport, Iowa 

6- 2-48 

2 

6 

33. WAVE-TV 

Louisville, Ky 

2-12-48 

1 

5 

34. WHAS-TV 

Louisville, Ky 

9-16-46 

5 

7 

35. WDSU-TV 

New Orleans, La. 

1-16-48 

1 

3 

36. WMAR-TV 

Baltimore, Md. 

5-10-46 

2 

6 

37. WAAM 

Baltimore, Md. 

5-21-46 

4 

6 
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Station 

Location 

CP Granted 

Number of 
Extensions 
Prior to 
Date 
When 
Com¬ 
mercial 
Operation 
Author¬ 
ized 

Total 

Number 

of 

Extension!* 

Granted 

to 

January 1, 
1951 

38. WNAC-TV 

Boston, Mass. 

8- 9-46 

1 

8 

39. WBZ-TV 

Boston, Mass. 

8- 9-46 

2 

4 

40. WWJ-TV 

Detroit, Mich. 

7-11-46 

1 

13 

41. WJBK-TV 

Detroit, Mich. 

3-20-47 

2 

5 

42. WXYZ-TV 

Detroit, Mich. 

4-10-47 

2 

4 

43. WLAV-TV 

Grand Rapids, Mich 

10- 7-48 

1 

5 

44. WKZO-TV 

Kalamazoo, Mich. 

2- 4-49 

2 

3 

45. WJIM-TV 

Lansing, Mich. 

11-24-48 

2 

3 

46. WCTN-TV 

Minneapolis, Minn. 

10- 3-46 

6 

7 

47. KSTP-TV 

St. Paul, Minn. 

5-16-46 

2 

8 

48. WDAF-TV 

Kansas City, Mo. 

1-30-48 

3 

3 

49. KSD-TV 

St. Louis, Mo. 

7-11-46 

0 

2 

50. KMTV 

Omaha, Neb. 

5-13-48 

2 

5 

51. WOW-TV 

Omaha, Neb. 

1-30-48 

3 

4 

52. WATV 

Newark, N. J. 

5- 8-47 

2 

7 

53. KOB-TV 

Albuquerque, N. M. 

12- 6-46 

6 

15 

54. WNBF-TV 

Binghamton, N. Y. 

2- 5-48 

3 

3 

55. WBEN-TV 

Buffalo, N. Y. 

8-15-46 

3 

4 

56. WJZ-TV 

New York, N. Y. 

5- 8-47 

2 

8 

57. WOR-TV 

New York, N. Y. 

5- 8-47 

5 

7 

58. WPIX 

New York, N. Y. 

5- 8-47 

2 

7 

59. WHAM-TV 

Rochester, N. Y. 

2-5-48 

2 

4 

60. WHEN 

Syracuse, N. Y. 

7-12-48 

0 

5 

61. WSYR-TV 

Syracuse, N. Y. 

7-12-48 

2 

4 

62. WKTV 

Utica, N. Y. 

5-27-48 

4 

5 

63. WBTV 

Charlotte, N. C. 

1-30-48 

2 

4 

64. WFMY-TV 

Greensboro, N. C. 

6- 2-48 

2 

6 

65. WLWT 

Cincinnati, Ohio 

11-21-46 

1 

7 

66. WKRC-TV 

Cincinnati, Ohio 

1-16-48 

2 

2 

67. WCPO-TV 

Cincinnati, Ohio 

2-20-48 

2 

4 

68. WXEL 

Cleveland, Ohio 

10-30-47 

4 

6 

69. WNBK 

Cleveland, Ohio 

5-16-46 

5 

8 

70. WEWS 

Cleveland, Ohio 

7-18-46 

3 

6 

71. WLWC 

Columbus, Ohio 

11-21-46 

3 

7 

72. WTVN 

Columbus, Ohio 

3-17-48 

2 

3 

73. WBNS-TV 

Columbus, Ohio 

3-17-48 

2 

4 

74. WLWD 

Dayton, Ohio 

4- 4-47 

3 

7 

75. WHIO-TV 

Dayton, Ohio 

1-30-48 

1 

3 

76. WSPD-TV 

Toledo, Ohio 

12- 5-46 

3 

6 

77. WKY-TV 

Oklahoma City, Okla. 

6- 2-48 

2 

3 

78. KOTV 

Tulsa, Okla. 

6- 2-48 

0 

1 

79. WICU 

Erie, Pa. 

3-17-48 

1 

4 
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Station 

Location 

CP Granted 

Number of 
Extensions 
Prior to 
Date 
When 
Com¬ 
mercial 
Operation 
Author¬ 
ized 

Total 

Number 

of 

Extensions 

Granted 

to 

January 1, 
1951 

80. WJAC-TV 

Johnstown, Pa. 

8-29-46 

5 

7 

81. W GAL-TV 

Lancaster, Pa. 

1- 8-48 

2 

4 

82. WFIL-TV 

Philadelphia, Pa. 

7-18-46 

1 

6 

83. WCAU-TV 

Philadelphia, Pa. 

9-30-46 

3 

7 

84. WDTV 

Pittsburgh, Pa. 

1-16-47 

5 

5 

85. WJAR-TV 

Providence, R. I. 

5-16-46 

6 

7 

86. WMCT 

Memphis, Tenn. 

11-28-47 

1 

3 

87. WSM-TV 

Nashville, Tenn. 

7-29-48 

2 

4 

88. KRLD-TV 

Dallas, Tex. 

9-12-46 

2 

4** 

89. WFAA-TV 

Dallas, Tex. 

9-11-47 

4 

5 

90. WBAP-TV 

Ft. Worth, Tex. 

6-20-46 

3 

7 

91. KPRC-TV 

Houston, Tex. 

1-30-48 

2 

4 

92. KEYL 

San Antonio, Tex. 

6- 2-48 

3 

4 

93. WOAI-TV 

San Antonio, Tex. 

5-27-48 

2 

3 

94. KDYL-TV 

Salt Lake City, Utah 

5-16-46 

6 

8 

95. KSL-TV 

Salt Lake City, Utah 

7-29-48 

1 

5 

96. WTAR-TV 

Norfolk, Va. 

8-18-48 

2 

3 

97. WTVR 

Richmond, Va. 

5-16-46 

3 

7 

98. WSAZ-TV 

Huntington, W. Va. 

7-29-48 

1 

2 

99. KING-TV 

Seattle, Wash. 

12-17-46 

4 

8 

100. WTMJ-TV 

Milwaukee, Wise. 

1-23-47 

1 

6 

101. WBAL-TV 

Baltimore, Md. 

5-21-46 

3 

9 


* Operating as Experimental Television Station KI2XBN. 

•• Does not include 10 extensions granted by Commission for additional time within 
which to file an application for a modification of construction permit to specify a trans¬ 
mitter site. 


Television Stations Not Included in Analysis and Reasons 

Therefor 


102. KTSB Los Angeles, CaL 


103. WBKB 

104. WCBS-TV 

105. WABD 

106. WNBT 

107. WRGB 

108. WPTZ 

109. KTSL 


Chicago, HL 
New York, N. Y. 
New York, N. Y. 
New York, N. Y. 
Schenectady, N. Y. 
Philadelphia, Pa. 
Hollywood, Cali. 


No regular CP—STA operation 


—Pre-war CP 
—Pre-war CP 
—Pre-war CP 
—Pre-war CP 
—Pre-war CP 
—Pre-war CP 
—Pre-war CP 


on experimen¬ 
tal facility. 
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Examples of Applications for Extension of Time Within 
Which to Complete Construction Where No Showing Has 
Been Made That Construction Had Been Started. 

KBIG File No. BMP-4628. Filed May 31, 1949. Granted 
June 9, 1949. j 

The reason for this request was their inability to obtain 
a site because of difficulties in obtaining a building permit 
from the local zoning commission. 


KBMA File No. BMPH-3699. Filed August 3, 1949 r 
Granted September 20, 1949. 

This request for an extension of time was made necessary 
by the desire of the Church Board, holders of the original 
FM construction permit, to develop AM along with their FM 
operations. At the time of this application equipment had. 
not been ordered; however, land had been purchased for 
tower and transmitter sites and the studio location had 
been selected. This extension of time was granted on con-l 
dition that on or before February 15, 1950, either construe^ 
tion of the FM station must be complete or the.station must 
be on interim operation. 

KCHA File No. BMP-4716. Filed July 29,1949. Granted 
August 15, 1949. 

This application requested an extension because delivery 
of a pre-fabricated building had been delayed and the op¬ 
tion on the site had expired. Negotiations for another 
option were in process. 

KCUL File No. BMP-3117. Filed September 2, 1947. 
Granted September 10, 1947. 

This first request for an extension of time was granted 
in order that the applicant might apply to modify its con¬ 
struction permit so as to render better service and also to 
change the stock ownership. 

File No. BMP-3593. Filed February 1, 1948. 
Granted February 6, 1948. 

This second extension was granted to KCUL because of 
the prospect of another permittee surrendering its construc¬ 
tion permit. If that possibility materialized, KCUL would 
redesign its directional antenna so as to make better use of 
the frequency. No construction had been made to this time. 
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File No. BMP-4027. Filed July 2, 1948. Granted 
July 19, 1948. 

The permittee, mentioned in the above paragraph, had 
surrendered its construction permit and KCUL could apply 
to the Commission for a modification of its original con¬ 
struction permit to allow redesigning of its directional an¬ 
tenna so as to better utilize the frequency. 

File No. BMP-4369. Filed December 14, 1948. 
Granted February 2, 1949. 

This request for an extension of time was filed for the 
same reason as indicated in the above paragraph and, in 
addition, because of the Commission’s delay in taking ac¬ 
tion upon KCUL’s application for a transfer of control. 

KFJI File No. BMP-4460. Filed February 11, 1949. 
Granted March 1, 1949. 

This request for an extension was filed because the presi¬ 
dent and principal owner of the station became ill which 
made it impossible to move forward with construction. In 
addition, the Winter weather had been so severe as to pre¬ 
clude construction until April, 1949. 

KFLW-BMP-4137. Filed August 24, 1948. Granted Sep¬ 
tember 7, 1948. 

The basic construction permit authorized KFLW to 
change frequency contingent upon approval of another sta¬ 
tion’s change in frequency and power. Since the latter ap¬ 
plication was not approved until July 26, no action by 
KFLW was possible, and no equipment had been ordered. 

EFLW-FM-BMPH-4061. Filed February 27,1950. Granted 
March 14,1950. 

This request for an extension was based upon a prior 
modification of the original construction permit. That 
modification specified an entirely new and different trans¬ 
mitting installation to that originally contemplated in the 
applicant’s construction permit and construction could not 
have been started prior to January 4, 1950. In addition, 
the FM construction should logically be phased with the 
applicant’s anticipated AM construction in the above para¬ 
graph, which had been held in abeyance by the Commis¬ 
sion’s pending action upon still another station’s applica- 
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tion for a change in frequency. In addition, the applicant’s 
Board of Directors were concerned over the general lack 
of public response to FM broadcasting and might ulti¬ 
mately decide to relinquish this authorization. However, 
the applicant urged favorable action upon this extension 
of time until the decision could be made whether only 
negligible service could be rendered via FM. This appli¬ 
cation was conditionally granted by the Commission con¬ 
tingent upon the completion of construction by September 
7, 1950, or that the station begin interim operation by that 
time. The applicant’s letter of April 25, 1950, requested 
cancellation of the construction permit. This cancellation 
was made May 7,1950. 

KHWO-BMPH-3681. Filed July 27, 1949. Granted Au¬ 
gust 25, 1949. 

This station, owned and operated by a college, was con¬ 
ceived as a part of a group of FM stations forming a net¬ 
work over the state. One purpose of forming the network 
was to gain the benefit from overall programming. The key 
station in another city had only recently been granted an 
extension of time within which to complete construction 
and that extension had considerable bearing upon the plans 
for KHWO. Since it was necessary to await action by 
the Commission in extending time for the key station, 
KHWO required an extension. At the time of the appli¬ 
cation, equipment for construction was under considera¬ 
tion but no order had been signed. So far as installation 
is concerned, none had been made other than obtaining 
room for studio and controls. The Commission granted 
the application upon the condition that construction be com¬ 
pleted by March 15, 1950, or the station go upon interim 
operation. A letter from the Commission to KHWO dated 
May 15, 1950, stated that since the station had not applied 
for a license nor requested authority to conduct interim 
program service, the construction permit had been forfeited 
and the station’s call letters deleted. 

KID. Filed June 27, 1947. Granted July 10, 1947. 

The applicant filed a letter with the Commission June 27, 
1947, requesting an extension of time within which to com¬ 
plete the installation of the new transmitter because the 
Board of Directors had decided to construct an FM station 
also, and had filed an application with the Commission for 
that purpose. Because of the uncertainty as to whether 
they should go into FM or AM or both, the installation of 
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the transmitter for the AM station had not been undertaken 
as yet. An extension was granted by the Commission to 
October 14, 1947. 

On October 4,1947, a letter from the applicant stated that 
an application for modification of assigned facilities was 
in the process of being made, among which was a request 
for a change of location and a change of frequency. Since 
it was believed that an extension for six months would 
allow action by the Commission upon the request for modi¬ 
fication, the Commission gave them this further extension 
to April 14, 1948. 

KIVY-BMP-4680. Filed July 1, 1949. Granted July 12, 
1949. 

The reason given for this request was that their option 
to buy land had expired and another site must be obtained. 
Although equipment had not been ordered, an extension was 
granted. 


BMP-4829. Filed November 7, 1949. Granted 
November 2,1949. 

The reason for this request was that, although land had 
been recently secured by option, construction had not been 
started. 

KJFJ File No. BMP-4721. Filed August 1,1949. Granted 
August 12, 1949. 

This application for an extension of time was filed be¬ 
cause construction had not begun by reason of the delay 
in securing a satisfactory site by lease. 

KLMS File No. BMP-4050. Filed July 14,1948. Granted 
July 23, 1948. 

This extension was requested because the owner of the 
approved site refused to sell or lease; therefore, new site 
had to be obtained. 

KMBC File No. BMP-2663. Filed April 14,1947. Granted 
April 21,1947. 

The original construction permit authorized the installing 
of the FM antenna upon the AM tower. No installation had 
been begun because of non-delivery of the transmitter. 
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File No. BMP-4150. Filed September 1, 1948. 
Granted October 1, 1948. 

Installation at the new location had not been begun. An 
increase in power to 40 kilowatts (ERP) at the old loca¬ 
tion was effected June 5, 1948; however, this applied only 
to FM installation. No installation had begun upon the 
KMBC tower. 

File No. BMP-4471. Filed February 18, 1949. 
Granted March 8, 1949. 

Modification of the AM tower had not yet begun because 
applicant was awaiting final engineering information from 
three sources. 

File No. BMP-4590. Filed May 2, 1949. Granted 
May 12, 1949. 

This fourth request for an extension of time gave very 
largely the same reason as before together with the in¬ 
ability to get delivery of the tower and antenna equipment. 

KMSU File No. BMP-4374. Filed December 17, 1948. 
Granted February 23, 1949. 

This request for an extension was necessary because the 
approval of a nearby railroad was required for the use of 
land adjacent to its tracks. Such approval was withheld 
and study was being made to see if the applicant could 
build upon its own property. 

File No. BMP-4702. Filed July 18, 1949. Granted 
September 26, 1949. 

This second request was necessary because of difficulty 
in working out satisfactory antenna and ground systems 
at the site approved. At the end of this extended time, no 
further application for an extension was made, therefore, 
the construction permit was forfeited and the call letters 
deleted. 

KROW File No. BMP-3631. Filed February 16, 1948. 
Granted February 25,1948. 

This extension was required for the construction permit 
which authorized a change in tower, a change in site of a 
transmitter and antenna to an island in Oakland Bay. The 
delay was due largely to the length of time required for 
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the Oakland Port Commission to reduce oral negotiations 
to a written lease and advertise the terms thereof. In ad¬ 
dition, the applicant discovered it was necessary to obtain 
the permission of the California Highway Commission for 
the right of ingress and egress. Easements for power lines 
and underwater cables had been orally given but not yet 
in written form. All equipment necessary was under con¬ 
tract although construction had not begun. 

KSDO-BMP-4213. Filed September 29,1948. Granted No¬ 
vember 3, 1948. 

Upon this request for an extension, it was stated that the 
applicant had acquired a twelve year lease and the new sur¬ 
roundings indicated that the applicant would be able to use 
the property. In the meantime, $43,000.00 had been in¬ 
vested in anticipation of the construction. Construction of 
the station had been held in abeyance pending Commission 
approval of their pending applications for the assignment 
of their construction permit to another company which was 
in a position to begin construction within a short time of 
approval. 

BMP-4540. Filed March 31,1949. Granted June 8, 
1949. 

This third request for extension was required by the 
necessity to await Commission action upon their applica¬ 
tion for the assignment of construction permit. Unless 
further delay were encountered, applicant expected to be 
able to complete construction within six months. 

KSOL-BMP-3782. Filed March 31, 1948. Granted April 
16, 1948. 

The reason for this request was that the land to be pur¬ 
chased was a part of an estate being cleared for title, the 
affairs of the deceased then being under probate. The 
equipment had been ordered a year before with a promised 
date of delivery within six months. Part of the equipment 
had been delivered, but installation had not been started. 

BMP-4155. Filed September 2, 1948. Granted 
October 11, 1948. 

This request was necessitated by extensive litigation as 
to the title of the land. The outcome of litigation would 
determine whether the applicant had title to the land or 
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whether the title was in the heirs of the deceased. No in¬ 
stallation had been commenced. The grant of this extension 
was for sixty days only, the Commission requesting that 
any application for further extension include some indica¬ 
tion as to when the litigation referred to should be con¬ 
cluded. Also, the applicant must show its plan in case the 
litigation should end adversely to the applicant. 

BMP-4326. Filed November 16, 1948. Granted De¬ 
cember 2, 1948. 

In this third application for an extension, KSOL stated 
that the litigation referred to above had been concluded and 
their title to the land would be settled within ninety days. 

BMP-4584. Filed April 28, 1949. Granted May 10, 
1949. 

The reason given for this request was that in November, 

1948, the permittee had entered into a contract for the as¬ 
signment of her construction permit to another party. After 
some delay, the other party had breached her contract; 
however, additional funds for the completion of KSOL had 
become available, and the permittee believed that a new 
site would be obtained and construction completed within 
another six months. The permittee, by letter dated No¬ 
vember 25, 1949, surrendered her construction permit for 
cancellation, and the call letters were deleted December 8, 

1949. 

KVNE-BMP-4617. Filed May 23, 1949. Granted May 31, 
1949. 

This first extension was required because the property to 
be used as a site upon which the applicant had an option 
was actually subject to a number of liens. This requested 
ninety additional days within which to secure a new trans¬ 
mitter site. Equipment had not been ordered pending the 
acquisition of a new site. 

KYES-BMP-4107. Filed August 11, 1948. Granted Febru¬ 
ary 14, 1949. 

The applicant’s first request gave as reason the non¬ 
delivery of equipment and the necessity for moving its 
towers 1,000 feet as required by the Civil Aeronautics Ad¬ 
ministration. 
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BMP-4444. Filed February 2, 1949. Granted May 
16,1949. 

This application stated that no installation had been 
made due to the lack of Civil Aeronautics Administration 
approval of its site. It stated further that the adjourn¬ 
ment of the State Legislature would permit the Lieutenant 
Governor of the State to resume his activity as directing 
head of the corporation and that he would file a petition 
for reconsideration of the Civil Aeronautics Administration 
disapproval and, if necessary, file with the Federal Com¬ 
munications Commission an application for modification of 
its permit specifying a site meeting the requirements of the 
Standards. 

WBIR-BMP-4447. Filed February 1, 1949. Granted 
March 1, 1949. 

This application requested time within which to mount 
the FM antenna upon the AM tower. Construction had not 
been started because it was expected that subsequent appli¬ 
cation would be made for an increase in power and certain 
equipment changes would also be requested contingent upon 
the approval of the application for the assignment of 
license of another station. Equipment had been ordered, 
but not yet delivered. 

BMP-4588. Filed April 29, 1949. Granted May 12, 
1949. 

This second request stated that installation had not been 
started because of negotiations with another company for 
a transmitter of higher power. Since these negotiations 
were not successful, construction would begin immediately 
upon the granting of this request. 

WBMS-BMP-4623. Filed May 26, 1949. Granted June 9, 
1949. 

This application requested time within which to mount an 
FM antenna upon the AM tower. Installation had not been 
made because of non-delivery of tower and possibility of a 
move to another site which might permit full time operation 
upon another frequency in the AM broadcast band. The 
AM tower, which was to support the FM antenna also, had 
not been ordered because a new site with a possible direc¬ 
tional antenna system might involve a tower of a different 
height. That would involve the acquisition of another site 
which was being investigated. 
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WCAR-BMP-3561. Filed January 19,1948. Granted Janu¬ 
ary 29, 1948. 

This request also stated that no installation had begun 
since delivery of FM equipment (to install on AM tower) 
was not promised until May. The applicant had a commit¬ 
ment for delivery of steel within thirty days of notice. 

BMP-3948. Filed June 1, 1948. Granted June 18,! 

1948. 

With this request for a second extension the applicant 
stated that pending the outcome of proceedings in Docket 
8364 to move to Detroit, WCAR plans to erect a seventy 
foot tower, etc. for interim operation. No installation was 
made by that time. 

BMP-4271. Filed October 25, 1948. Granted De¬ 
cember 14, 1948. 

No installation had been made to date due to the con¬ 
templated move of transmitter and studios to Detroit. At 
the same time, WCAR requested to go upon interim opera¬ 
tion with its FM station within thirty days of this requested 
extension of time for the AM construction permit. 

BMP-4577. Filed April 26,1949. Granted May 9, 

1949. 

No installation had been made as yet. The applicant re¬ 
quested the extension of time since it had already gone on 
interim FM operation. 

BMP-4843. Filed October 25, 1949. Granted No¬ 
vember 8, 1949. 

The application stated no installation had been made to 
this time for the same reasons as above. 

BMP-5115. Filed May 1, 1950. Granted May 22, 

1950. 

This sixth request for an extension of time gave, as a rea¬ 
son, the same as in the prior request. 

BMP-5383. Filed November 1, 1950. Granted 
November 13, 1950. 

This seventh request for an extension stated that since 
the application for the removal to Detroit was granted, an¬ 
other station had filed a petition for reconsideration and 
this extension was requested in order to await the Commis¬ 
sion’s decision. 
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WEBS-BMP-4274. Filed October 28, 1948. Granted No¬ 
vember 9,1948. 

This request for an extension was based upon the failure 
of the Zoning Board of the city to approve the site. 

BMP-4587. Filed April 29, 1949. Granted June 
15, 1949. 

This second request was necessitated by the refusal of 
the Zoning Board to approve the site and the subsequent 
filing with the Federal Communications Commission an ap¬ 
plication for modification of construction permit to specify 
a new site. 

BMP-4930. Filed December 22, 1949. Granted 
January 6, 1950. 

This request was necessitated by the delay of the Board 
of Trustees of the village to approve the site, consequently, 
the modification of a building upon which the antenna was 
to be mounted had not yet been effected. The necessary 
* work would be commenced as soon as possible. 

BMP-5209. Filed June 26, 1950. Granted July 
3, 1950. 

The delay in the delivery of equipment caused this re¬ 
quest to be filed. 

WMRY-BMP-4630. Filed June 6, 1949. Granted June 7, 
1949. 

The additional time was made necessary by the delay of 
another station to move to another site. The site of the 
old station had just been cleared and made available for 
WMRY to commence construction. The equipment required 
for construction had not been ordered. 

WNOI-BMPH-2786. Filed October 28, 1948. Granted De¬ 
cember 2, 1948. 

The failure to complete construction was due to the fail¬ 
ure of the Zoning Board to approve the site. The equip¬ 
ment for the construction had been ordered December, 1945, 
and was ready for delivery. No installation had yet begun. 

BMPH-3255. Filed February 28, 1949. Granted 
March 25, 1949. 

Construction had not yet begun. The Commission grant¬ 
ed this request upon condition that either construction be 
complete or the FM station be upon interim operation by 
August 28, 1949. 
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BMPH-4037. Filed February 15, 1950. Granted 
March 7, 1950. 

The difficulty in obtaining zoning approval for the AM 
station had finally been resolved. The estimated completion 
date for the AM station was sometime in March, 1950, and 
it was the desire of the applicant to install the FM station 
at the same location when the AM installation was made. 
Installation had not started up to this time. On March 1, 
1950, WNOI filed an application requesting to change the 
transmitter and antenna location of its FM station. This 
application was granted May 31,1950, and at the same time 
the completioon date was extended to November 29,1950. 

WPRT-BMP-4673. Filed June 27, 1949. Granted July 7, 
1949. 

The reason for this request was that some trouble had 
been encountered in purchasing the studio location. Equip¬ 
ment was ordered on June 10,1949. 

BMP-4984. Filed January 30,1950. Granted March 
20, 1950. 

This second request stated that no construction had be¬ 
gun because of coal strikes. The permittee had invested a 
large sum of money in a coal mine and has been unable to 
complete construction as he would have liked to do. 

"WSFL-BMP-4621. Filed May 20, 1949. Granted June 2, 
1949. 

The applicant had experienced difficulty in obtaining a 
building permit due to zoning restrictions. The applicant 
had filed an application to change the site of the station 
and this application was pending before the Commission at 
the time of this request. 

WVMI-BMP-3069. Filed February 4, 1949. Granted Feb¬ 
ruary 16,1949. 

Time was requested because the applicant did not readily 
obtain title to the approved transmitter site. 

BMP-4464. Filed August 10,1949. Granted August 
19, 1949. 

This extension was requested because one of the princi¬ 
pal partners wished to personally supervise the construc¬ 
tion. He was employed by another station as technical 
advisor and as such, was required to make certain tests 
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and measurements as required by the Federal Communi¬ 
cations Co mm ission. Upon completion of that detail he 
would immediately proceed upon the installation of WVMI. 

BMP-4736. Filed February 2, 1950. Granted 
February 10, 1950. 

This third extension requested thirty to forty-five days 
because the partner mentioned above did not finish his work 
with the other station as soon as expected; however, he 
could be expected to finish within the time requested. 

Details Relating 1 to Denial by Commission of Applications 
for Extension of Time W ithin Which to Complete Con¬ 
struction of FM Stations WRMV and KREC. 

On January 10,1950, Southern Broadcasters, Inc. filed an 
application (BMPH-3822) on Form 301 requesting modifi¬ 
cation of the construction permit and extension of time to 
complete construction of Station WRMV, Richmond, Vir¬ 
ginia. The time requested was from September 30, 1949 
to March 1,1950. In that application it was stated that the 
control of the corporation was to be transferred to others 
who were not parties to the original application. The Com¬ 
mission called for an application for transfer of control. 
Nothing was heard from the applicant about an application 
for transfer of control of the corporation. On March 6, 
1950 the application for extension of time to complete con¬ 
struction was denied and the Commission granted the 
corporation twenty days within which to request a formal 
hearing. No reply to the Commission’s letter was received 
from the applicant and no request was made for a formal 
hearing by March 31, 1950. The Commission then denied 
the application for extension of time within which to com¬ 
plete construction. 

Redlands Broadcasting Company filed an application 
(BMPH-3595) on June 15,1949 for extension of time within 
which to complete construction of Station KREC. In that 
application the statement was made that actual installation 
of the facilities authorized was contingent upon the finding 
by partner, Edward I. Iannelli, a partner to replace John C. 
Mead who found it necessary to withdraw from the partner¬ 
ship. On June 22, 1949 the Commission requested Mr. 
Iannelli to reexamine his position and advise the Commis¬ 
sion if the company intended to start construction imme¬ 
diately. On July 13,1949, Mr. Iannelli represented that he 
might be able to start construction by September 1, 1949 
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and that he had entered into negotiations with two indi 
viduals to take Mr. Mead’s place. He asked for a further 
extension to September 1, 1949. On August 10, 1949 thfe 
Commission denied the above-mentioned application ana 
gave the company twenty days in which to ask for a hear¬ 
ing. On August 15, 1949 Mr. Iannelli asked that the appli¬ 
cation be dismissed without prejudice because he could nqt 
get anyone else interested in pursuing the project. 

Applications for Extension of Time Within Which to Com 
plete Construction Filed January 1, 1949 to March 31, 
1949 and Action Taken Thereon. 



TV 

FM 

AM 

TOTAL 

Number filed 

65 

254 

74 

393 

Granted without hearing 

61 

252 

72 

385 

Designated for hearing 

4 

0 

1 

5 

Denied after hearing 

0 

0 

0 

0 

Granted after hearing 

Dismissed at the request of permittee 

0 

0 

0 

0 

after designation for hearing 

2 

0 

0 

2 

Denied by Commission without hearing 
Dismissed at the request of permittee 

2 

0 

1 

3 

without hearing 

0 

2 

1 

3 


Applications for Extension of Time Within Which to Com 
plete Construction Filed by TV Station Permittees Be 
tween January 1, 1949 and March 31, 1949. 

Previous] 
Extensions 
Granted Thi 
Permittee 


FCC File 
Number 


Call Letters 
of 

Applicant 


FCC 

Action 


BMPCT-409 

BMPCT-410 


BMPCT-411 

BMPCT-412 

BMPCT-414 

BMPCT-416 

BMPCT-417 

BMPCT1418 

BMPCT-419 

BMPCT-421 

BMPCT-422 

BMPCT-423 

BMPCT-424 

BMPCT-425 


WFMY-TV 

WMBR-TV 


WRGB 

WNBK 

WKAL-TV 

WHIO-TV 

WCPO-TV 

WHBF-TV 

W JAR-TV 

WFAA-TV 

WBNS-TV 

WBAP-TV 

WOI-TV 

WDEL-TV 


Commission Grant 
Designated for Hearing March 
10, 1949 But Granted May 4, 
1949 on Petition for Recon¬ 
sideration 
Secretary’s Grant 

ii ii 

it ii 

ii ii 

ii it 

Commission Grant 
Secreary’s Grant 

it it 

it ii 

it ii 

it ii 

ii ii 


o 


0 

4 

4 

0 

1 

0 

0 

4 
1 
0 

5 
2 
1 
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FCC File 
Number 

BMPCT-426 

BMPCT-427 

BMPCT-428 

BMPCT-429 

BMPCT-432 

BMPCT-433 

BMPCT-434 

BMPCT-436 

BMPCT-437 

BMPCT-439 

BMPCT-440 

BMPCT-441 

BMPCT-442 

BMPCT-443 

BMPCT-444 

BMPCT-446 

BMPCT-447 

BMPCT-449 

BMPCT-450 

BMPCT-451 

BMPCT-452 

BMPCT-453 

BMPCT-454 


BMPCT-455 

BMPCT-456 

BMPCT-457 

BMPCT-458 

BMPCT-459 

BMPCT-460 

BMPCT-461 

BMPCT-462 

BMPCT-463 

BMPCT-464 

BMPCT-465 

BMPCT-466 

BMPCT-467 

BMPCT-468 

BMPCT-472 

BMPCT-473 


Call Letters 
of 

Applicant 


Previou# 

Extensions 

FCC Granted This 

Action Permittee 


WTMJ-TV 

Secretary’s Grant 

4 

WTVR 

44 

44 

5 

WAGA-TV 

44 

44 

1 

WLWT 

u 

44 

3 

KEYL 

u 

a 

0 

KTLX 

u 

44 

0 

KRSC-TV 

a 

44 

4 

WGAL-TV 

u 

44 

1 

WFBM-TV 

u 

a 

1 

WSYR-TV 

u 

44 

0 

WKRC-TV 

u 

44 

1 

KTLA 

Commission Grant 

5 

WSPD-TV 

Secretary's Grant 

4 

WCON-TV 

Commission Grant 

1 

WFIL-TV 

Secretary’s Grant 

3 

KFMB-TV 

a 

44 

1 

WNAC-TV 

u 

44 

2 

WCAU-TV 

44 

44 

6 

KSTP-TY 

a 

44 

4 

WHEN 

44 

44 

0 

WWJ-TV 

44 

44 

6 

WMAL-TV 

44 

a 

5 

WSAZ-TV 

Designated for Hearing March 



10, 1949 

But Granted on 



Petition : 

for Reconsideration 



June 15, 

1949 

0 

KNBH 

Secretary’s Grant 

5 

WOIC 

44 

44 

5 

KSL-TV 

44 

44 

0 

WSB-TV 

44 

44 

2 

WNBF-TV 

Commission Grant 

1 

WICU 

Secretary’s 

Grant 

1 

WDSU-TV 

44 

44 

1 

WOW-TV 

44 

44 

1 

WAAM 

44 

44 

4 

WBT-TV 

44 

44 

1 

WDAF-TV 

44 

44 

1 

WTPS-TV 

Denied, Designated for Hear¬ 



ing, and Dismissed 

1 

WMBT 

Commission Grant 

0 

WAVE-TV 

Secretary’s Grant 

1 

WBAL-TV 

44 

44 

6 

KGDM 

Designated 

for Hearing and 



Dismissed 

0 
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FCC File 

Call Letters 
of 


FCC 

i 

Previous 
Extensions! 
Granted Thu 

Number 

Applicant 


Action 

Permittee 

BMPCT-474 

KDYL-TV 

Secretary’s Grant 

4 

BMPCT-475 

WCBS-TV 

it 

it 

3 

BMPCT-476 

KRSC-TV 

tt 

it 

5 

BMPCT-477 

WJHP-TV 

Denied 


0 

BMPCT-478 

KOB-TV 

Secretary’s Grant 

7 

BMPCT-480 

WJAC-TV 

a 

it 

4 

BMPCT-481 

KPIX 

tt 

tt 

4 

BMPCT-482 

KLEE-TV 

tt 

it 

2 

BMPCT-483 

WTMJ-TV 

it 

it 

5 

BMPCT-484 

WNHC-TV 

tt 

tt 

2 

BMPCT-485 

WOIC 

tt 

it 

6 

BMPCT-486 

WEEK 

Denied 


0 


Applications for Extension of Time Within Which to Com¬ 
plete Construction Filed by AM Station Permittees Be¬ 
tween January 1, 1949 and March 31, 1949. 


FCC File 
Number 

Call Letters 
of 

Applicant 


FCC 

Action 

Previous 
Extensions 
Granted This 
Permittee 

BMP-4405 

KGIB 

Secretary’s Grant 

0 

BMP-4406 

KXOA 

it 

tt 

0 

BMP-4407 

KING 

it 

it 

1 

BMP-4408 

WRUN 

it 

tt 

4 

BMP-4409 

KNAK 

it 

u 

2 

BMP-4413 

WCHV 

it 

it 

1 

BMP-4415 

WPRA 

it 

tt 

4 

BMP-4420 

KLMS 

it 

tt 

3 

BMP-4422 

WEAU 

tt 

tt 

4 

BMP-4423 

KPLC 

tt 

tt 

0 

BMP-4424 

WNEW 

tt 

it 

1 

BMP-4425 

WHIS 

tt 

it 

7 

BMP-4432 

KSAL 

it 

it 

0 

BMP-4434 

KROW 

tt 

tt 

2 

BMP-4435 

WCLC 

tt 

a 

0 

BMP-4436 

WBBB 

a 

a 

5 

BMP-4437 

KRKD 

a 

a 

1 

BMP-4438 

KCOM 

tt 

tt 

4 

BMP-4439 

WSKB 

a 

tt 

2 

BMP-4440 

WWEZ 

it 

a 

1 

BMP-4443 

KELN 

Denied 


0 

BMP-4444 

KYES 

Commission Grant 

2 

BMP-4446 

WVMI 

Secretary’s Grant 

0 

BMP-4447 

WBIR 

a 

tt 

0 

BMP-4451 

KVLU 

tt 

tt 

1 

BMP-4455 

WJBC 

tt 

tt 

1 
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FCC File 
Number 

Call Letters 
of 

Applicant 


Previous 

Extensions 

FCC Granted This 

Action Permittee 

BMP-4457 

WBML 

Secretary’s Grant 

0 

BMP-4458 

KMPC 

Commission Grant 

4 

BMP-4459 

WORM 

Secretary’s Grant 

1 

BMP-4460 

KFJI 

it 

it 

0 

BMP-4461 

KHSL 

it 

it 

0 

BMP-4463 

KYW 

it 

it 

2 

BMP-4466 

KLUF 

it 

it 

0 

BMP-4467 

WKBS 

tt 

it 

0 

BMP-4468 

WOHS 

it 

it 

0 

BMP-4469 

WDUN 

tt 

it 

0 

BMP-4470 

WIBC 

tt 

it 

5 

BMP-4471 

KMBC 

tt 

tt 

3 

BMP-4472 

WFMJ 

tt 

it 

0 

BMP-4473 

KRBC 

tt 

tt 

1 

BMP-4477 

KGHF 

it 

it 

0 

BMP-4483 

WMFD 

it 

it 

3 

BMP-4484 

WNOR 

tt 

it 

0 

BMP-4485 

WINS 

tt 

a 

15 

BMP-4486 

WMBD 

tt 

tt 

3 

BMP-4487 

KULE 

tt 

it 

0 

BMP-4489 

WJIM 

tt 

it 

1 

BMP-4491 

WIL 

tt 

tt 

0 

BMP-4493 

KGFM 

tt 

it 

0 

BMP-4494 

WNEW 

tt 

it 

2 

BMP-4496 

WKUM 

tt 

it 

6 

BMP-4497 

KTOK 

tt 

it 

0 

BMP-4498 

WHLW 

tt 

it 

4 

BMP-4501 

KXOC 

tt 

it 

0 

BMP-4502 

WHK 

tt 

it 

1 

BMP-4503 

WHK 

it 

tt 

2 

BMP-4505 

WBBC 

tt 

tt 

0 

BMP-4506 

WSAM 

tt 

it 

2 

BMP-4507 

WONE 

tt 

tt 

2 

BMP-4508 

WHAY 

it 

tt 

1 

BMP-4510 

WPRA 

tt 

tt 

5 

BMP-4511 

KWBB 

it 

tt 

2 

BMP-4513 

WBAB 

it 

tt 

1 

BMP-4517 

WCBT 

it 

tt 

1 

BMP-4518 

KGDM 

Designated 

for Hearing and 




Dismissed at req. of appl. 

1 

BMP-4519 

KYW 

Secretary’s 

Grant 

3 

BMP-4521 

KWOE 

U 

it 

0 

BMP-4526 

WMRC 

it 

it 

0 

BMP-4530 

WCON 

it 

it 

2 

BMP-4531 

KBKX 

it 

tt 

0 
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Previous 


FCC File 

Call Letters 
of 

FCC 

Extensions 
Granted This 

Number 

Applicant 

Action 

Permittee 

BMP-4534 

KTBS 

Secretary’s grant 

3 

BMP-4535 

KTMS 

it it 

0 

BMP-4536 

KGHP 

tt tt 

1 

BMP-4537 

KMAC 

tt tt 

2 


Applications for Extension of Time Within Which to Com¬ 
plete Construction Filed by FM Station Permittees Be¬ 
tween January 1, 1949 and March 31, 1949. 


FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-3046 

KWFM 

Secretary’s Grant 

4 

BMPH-3047 

KFSA-FM 

it 

it 

5 

BMPH-3048 

WNAV-FM 

it 

it 

2 

BMPH-3049 

WMBO-FM 

it 

it 

0 

BMPH-3050 

WJHL-FM 

ti 

it 

4 

BMPH-3051 

WNIQ 

tt 

it 

7 

BMPH-3052 

WJIZ 

it 

it 

4 

BMPH-3053 

WHIO-FM 

it 

it 

1 

BMPH-3054 

KTRH-FM 

it 

it 

4 

BMPH-3055 

KBUR-FM 

tt 

it 

3 

BMPH-3056 

WSVA-FM 

it 

it 

3 

BMPH-3057 

KXEL-FM 

it 

a 

2 

BMPH-3058 

WWOL-FM 

it 

a 

3 

BMPH-3060 

WSAN-FM 

it 

a 

4 

BMPH-3061 

WSLB-FM 

it 

u 

7 

BMPH-3062 

WGNB 

it 

tt 

0 

BMPH-3063 

WDUN-FM 

tt 

tt 

0 

BMPH-3065 

WFNS-FM 

it 

tt 

3 

BMPH-3066 

WMUR-FM 

it 

a 

3 

BMPH-3067 

WCMW-FM 

it 

tt 

3 

BMPH-3068 

WTTH-FM 

tt 

a 

4 

BMPH-3070 

KFMV 

it 

u 

6 

BMPH-3071 

WRWR 

ti 

tt 

4 

BMPH-3072 

WGTR 

a 

a 

9 

BMPH-3073 

WABX 

Dismissed 


4 

BMPH-3074 

WAVZ-FM 

Secretary’s Grant 

3 

BMPH-3075 

WCBT-FM 

a 

u 

2 

BMPH-3076 

KMJ-FM 

u 

tt 

1 

BMPH-3078 

KRGV-FM 

Dismissed 


1 

BMPH-3079 

WOOD 

Secretary’s Grant 

4 

BMPH-3080 

WBGE-FM 

it 

a 

3 

BMPH-3083 

KPRA 

it 

a 

7 

BMPH-3084 

KECA-FM 

it 

tt 

3 

BMPH-3086 

WXRA-FM 

it 

a 

0 
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FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-3087 

KFI-FM 

Secretary’s Grant 

2 

BMPH-3088 

KDFC 

a 

44 

0 

BMPH-3089 

WTUX 

44 

44 

0 

BMPH-3090 

KNBC-FM 

44 

44 

2 

BMPH-3091 

WJBY-FM 

44 

44 

3 

BMPH-3092 

WNLC-FM 

44 

44 

5 

BMPH-3093 

WHDL-FM 

44 

44 

0 

BMPH-3094 

KSBR 

44 

44 

3 

BMPH-3095 

WDOD-FM 

44 

44 

7 

BMPH-3097 

KFAC-FM 

44 

44 

4 

BMPH-3098 

KCRK 

44 

44 

4 

BMPH-3099 

WNEX-FM 

44 

44 

3 

BMPH-3100 

KFEQ-FM 

44 

44 

3 

BMPH-3101 

KBIX-FM 

44 

44 

3 

BMPH-3103 

KGLO-FM 

44 

a 

3 

BMPH-3104 

WBAP-FM 

44 

44 

4 

BMPH-3105 

KCFM 

44 

44 

6 

BMPH-3106 

KCKN-FM 

44 

44 

3 

BMPH-3107 

WLWF 

44 

U 

2 

BMPH-3108 

KRPO 

44 

44 

3 

BMPH-3110 

KWOC-FM 

44 

44 

0 

BMPH-3111 

WISN-FM 

44 

a 

3 

BMPH-3112 

WAGA-FM 

44 

44 

3 

BMPH-3113 

WHHM-FM 

44 

a 

4 

BMPH-3114 

WNAM-FM 

44 

44 

2 

BMPH-3115 

WOAK 

44 

44 

2 

BMPH-3116 

WGBI-FM 

44 

44 

1 

BMPH-3117 

WMOT 

44 

44 

1 

BMPH-3118 

KQW-FM 

44 

44 

4 

BMPH-3120 

KOAD 

44 

44 

3 

BMPH-3121 

WROV-FM 

44 

44 

4 

BMPH-3122 

WCFR 

44 

44 

2 

BMPH-3123 

WSMB-FM 

44 

44 

4 

BMPH-3124 

WNAO-FM 

44 

44 

7 

BMPH-3125 

WISR-FM 

44 

44 

5 

BMPH-3126 

WFMI 

44 

44 

2 

BMPH-3127 

WMGY-FM 

44 

44 

7 

BMPH-3129 

WCAR-FM 

44 

a 

4 

BMPH-3130 

WMAZ-FM 

44 

44 

4 

BMPH-3131 

KROW-FM 

44 

44 

2 

BMPH-3132 

WJEM 

44 

44 

0 

BMPH-3133 

WISH-FM 

44 

44 

0 

BMPH-3134 

WBIK 

44 

44 

3 

BMPH-3135 

WBBB-FM 

44 

44 

6 
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FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-3136 

KRKD-FM 

Secretary’s Grant 

2 

BMPH-3137 

WHP-FM 

ti 

it 

5 

BMPH-3138 

WASH 

ii 

it 

4 

BMPH-3139 

WMCF 

it 

it 

5 

BMPH-3141 

WMMJ-FM 

it 

ii 

4 

BMPH-3143 

KVNJ-FM 

it 

it 

1 

BMPH-3144 

KING-FM 

ii 

it 

4 

BMPH-3145 

KSO-FM 

it 

it 

5 

BMPH-3146 

WKBN-FM 

ii 

a 

5 

BMPH-3148 

KOIN-FM 

it 

tt 

7 

BMPH-3149 

WRBL-FM 

it 

tt 

6 

BMPH-3150 

WVNA 

it 

a 

2 

BMPH-3152 

WBOW-FM 

it 

u 

4 

BMPH-3153 

WSGN-FM 

ti 

it 

3 

BMPH-3154 

WROK-FM 

a 

tt 

1 

BMPH-3155 

KRMD-FM 

it 

it 

3 

BMPH-3156 

KFDM-FM 

it 

it 

1 

BMPH-3157 

WHBF-FM 

it 

tt 

3 

BMPH-3158 

WGST-FM 

ti 

it 

2 

BMPH-3160 

WRR-FM 

it 

tt 

5 

BMPH-3161 

WBIR-FM 

it 

ii 

0 

BMPH-3162 

WMCA-FM 

it 

it 

1 

BMPH-3164 

WPDX-FM 

it 

it 

1 

BMPH-3165 

KTSA-FM 

it 

it 

1 

BMPH-3166 

WJBC-FM 

it 

tt 

5 

BMPH-3168 

WLYC 

it 

it 

1 

BMPH-3169 

KVOB-FM 

ii 

tt 

2 

BMPH-3170 

WAGE-FM 

U 

ii 

4 

BMPH-3172 

WKAX-FM 

it 

tt 

0 

BMPH-3173 

WCAP-FM 

it 

it 

5 

BMPH-3174 

WHIS-FM 

it 

tt 

5 

BMPH-3176 

WFTW-FM 

it 

it 

2 

BMPH-3177 

WMBI-FM 

it 

ii 

2 

BMPH-3178 

WOR-FM 

U 

ti 

1 

BMPH-3179 

WSTP-FM 

it 

ti 

1 

BMPH-3180 

WRHI-FM 

a 

a 

2 

BMPH-3181 

WSPD-FM 

it 

it 

4 

BMPH-3182 

WFMJ-FM 

it 

it 

4 

BMPH-3183 

WCBM-FM 

it 

ti 

0 

BMPH-3184 

WKNE-FM 

a 

u 

1 

BMPH-3185 

KRE-FM 

a 

a 

3 

BMPH-3186 

WDBO-FM 

it 

it 

2 

BMPH-3187 

WPAR-FM 

it 

a 

1 

BMPH-3188 

WBML-FM 

a 

tt 

4 

BMPH-3193 

WHB-FM 

it 

it 

6 
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FCC File 
Number 

Call Letters 
of 

Applicant 


FCC 

Action 

Previous 
Extensions 
Granted This 
Permittee 

BMPH-3198 

WREV-FM 

Secretary’s Grant 

2 

BMPH-3201 

WMRN-FM 

it 

it 

4 

BMPH-3202 

WJAR-FM 

it 

it 

4 

BMPH-3203 

KPRA 

44 

44 

8 

BMPH-3204 

WCAU-FM 

44 

44 

8 

BMPH-3206 

WWLH 

44 

44 

2 

BMPH-3207 

WNAO-FM 

44 

44 

8 

BMPH-3210 

KLUF-FM 

44 

44 

4 

BMPH-3211 

WOHS-FM 

44 

44 

0 

BMPH-3212 

WBAB-FM 

44 

it 

2 

BMPH-3213 

WRVC 

44 

it 

3 

BMPH-3214 

WBCC-FM 

a 

44 

0 

BMPH-3215 

WJNO-FM 

44 

U 

6 

BMPH-3216 

KRIC-FM 

44 

it 

5 

BMPH-3218 

WMRI 

44 

44 

0 

BMPH-3219 

KBUR-FM 

it 

44 

4 

BMPH-3220 

WBCM-FM 

44 

it 

3 

BMPS-3222 

KFPW-FM 

44 

44 

5 

BMPH-3225 

KMBC-FM 

44 

44 

3 

BMPH-3226 

WJAY-FM 

44 

44 

0 

BMPH-3227 

WLAD-FM 

44 

44 

4 

BMPH-3228 

WNAB-FM 

44 

44 

1 

BMPH-3229 

KTUL-FM 

44 

44 

3 

BMPH-3230 

WLIN-FM 

44 

44 

0 

BMPH-3231 

WMBR-FM 

44 

44 

5 

BMPH-3232 

WAYS-FM 

44 

44 

3 

BMPH-3233 

WABF 

44 

44 

4 

BMPH-3234 

KFEY 

44 

44 

1 

BMPH-3235 

WRGA-FM 

a 

44 

7 

BMPH-3236 

WLRD 

44 

44 

1 

BMPH-3237 

WPOE 

44 

it 

3 

BMPH-3238 

KBTR 

44 

a 

1 

BMPH-3239 

KRKD-FM 

44 

u 

3 

BMPH-3240 

KOPP-FM 

44 

a 

0 

BMPH-3241 

KFUO-FM 

44 

a 

2 

BMPH-3242 

KFXM-FM 

44 

a 

4 

BMPH-3243 

WDAK-FM 

44 

it 

6 

BMPH-3245 

KAKC-FM 

44 

a 

2 

BMPH-3246 

KGNC-FM 

44 

a 

5 

BMPH-3247 

WSB-FM 

44 

u 

4 

BMPH-3248 

WMFD-FM 

44 

a 

1 

BMPH-3249 

WDSU-FM 

44 

44 

1 

BMPH-3250 

KFYO-FM 

44 

44 

3 

BMPH-3251 

WERC-FM 

44 

it 

3 
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FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-3252 

WDOD-FM 

Secretary’s Grant 

8 

BMPH-3253 

WTBO-FM 

II 

II 

0 

BMPH-3254 

WHK-FM 

II 

it 

3 

BMPH-3255 

WNOI 

it 

it 

1 

BMPH-3256 

KFVS-FM 

U 

it 

4 

BMPH-3257 

WJPA-FM 

tt 

it 

2 

BMPH-3258 

KNX-FM 

it 

it 

4 

BMPH-3259 

WBLK-FM 

it 

it 

1 

BMPH-3260 

WHKC-FM 

it 

it 

5 

BMPH-3261 

WQAN-FM 

it 

it 

2 

BMPH-3262 

WBCA 

it 

it 

7 

BMPH-3264 

KGO-FM 

it 

tt 

5 

BMPH-3265 

KSD-FM 

it 

it 

7 

BMPH-3266 

WKBH-FM 

it 

it 

4 

BMPH-3267 

KTOK-FM 

ft 

it 

0 

BMPH-3268 

WDAR-FM 

it 

a 

2 

BMPH-3269 

KMFM 

it 

a 

2 

BMPH-3270 

WLAN-FM 

it 

ii 

5 

BMPH-3271 

WWOL-FM 

it 

tt 

4 

BMPH-3272 

WKNY-FM 

it 

tt 

1 

BMPH-3274 

KGKB-FM 

it 

tt 

3 

BMPH-3275 

WFLN 

a 

it 

3 

BMPH-3276 

WKY-FM 

a 

it 

1 

BMPH-3277 

WEHS 

a 

it 

6 

BMPH-3280 

KARM-FM 

a 

it 

6 

BMPH-3281 

WJPF-FM 

a 

tt 

6 

BMPH-3282 

WMGY-FM 

a 

a 

8 

BMPH-3283 

WLEE-FM 

a 

it 

4 

BMPH-3284 

WOAK 

a 

a 

3 

BMPH-3285 

WMIN-FM 

a 

a 

4 

BMPH-3286 

WFDR 

a 

tt 

1 

BMPH-3287 

WLPM-FM 

a 

a 

6 

BMPH-3288 

KSFH 

it 

a 

3 

BMPH-3289 

WTJS-FM 

tt 

it 

3 

BMPH-3290 

WDLB-FM 

a 

it 

3 

BMPH-3291 

KOMB 

tt 

it 

3 

BMPH-3292 

WCOH-FM 

a 

it 

0 

BMPH-3294 

WSFA-FM 

a 

tt 

6 

BMPH-3296 

KTBS-FM 

tt 

it 

0 

BMPH-3297 

WMAN-FM 

a 

it 

2 

BMPH-3298 

KSDO-FM 

a 

a 

3 

BMPH-3299 

KREL-FM 

a 

it 

1 

BMPH-3300 

WRGK 

a 

it 

5 

BMPH-3301 

WMIT 

a 

it 

3 

BMPH-3302 

WIBA-FM 

it 

it 

4 
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FCC File 
Number 

BMPH-3303 

Cull Letters 
of 

Applicant 

WEOL-FM 

FCC 

Action 

Secretary’s Grant 

Previous 
Extensions 
Granted This 
Permittee 

1 

BMPH-3304 

WBBC-FM 

it 

tt 

1 

BMPH-3305 

WWNI 

it 

a 

1 

BMPH-3306 

WOAI-FM 

it 

a 

3 

BMPH-3307 

WGBS-FM 

it 

tt 

3 

BMPH-3308 

WCOV-FM 

it 

u 

3 

BMPH-3310 

KRE-FM 

a 

tt 

4 

BMPH-3311 

WCFC 

a 

tt 

1 

BMPH-3312 

WFMI 

a 

a 

3 

BMPH-3313 

WBIB 

tt 

tt 

4 

BMPH-3315 

KOA-FM 

tt 

tt 

0 

BMPH-3316 

KERN-FM 

a 

a 

0 

BMPH-3317 

KVNJ-FM 

tt 

a 

2 

BMPH-3320 

WISE-FM 

a 

tt 

5 

BMPH-3321 

WSVS-FM 

tt 

a 

0 

BMPH-3322 

WTCN-FM 

a 

tt 

3 

BMPH-3325 

KNOB-FM 

tt 

tt 

4 

BMPH-3326 

WSNJ-FM 

a 

tt 

8 

BMPH-3327 

WNAC-FM 

tt 

a 

5 

BMPH-3328 

WSFL-FM 

a 

tt 

3 

BMPH-3329 

WCOL-FM 

a 

tt 

6 

BMPH-3330 

KTTS-FM 

tt 

tt 

0 

BMPH-3332 

KWOW 

it 

tt 

2 

BMPH-3333 

KWK-FM 

u 

tt 

3 

BMPH-3334 

WGOS 

it 

a 

0 

BMPH-3335 

KBMT 

it 

tt 

4 

BMPH-3336 

KCBC-FM 

a 

tt 

2 

BMPH-3337 

WXRT 

a 

tt 

1 

BMPH-3339 

KOMA-FM 

tt 

a 

4 

BMPH-3341 

WJJL-FM 

tt 

tt 

1 

BMPH-3342 

KRFM 

a 

tt 

4 

BMPH-3343 

WAZL-FM 

it 

u 

0 

BMPH-3345 

WSLB-FM 

tt 

tt 

8 

BMPH-3346 

WFJL 

a 

tt 

0 

BMPH-3348 

WGAL-FM 

tt 

tt 

2 

BMPH-3349 

WIZZ 

tt 

tt 

3 

BMPH-3350 

WAMS 

tt 

a 

3 

BMPH-3351 

WACE 

tt 

tt 

5 

BMPH-3353 

WRXW 

tt 

tt 

5 

BMPH-3354 

KWFM 

tt 

tt 

5 

BMPH-3356 

WGTR 

tt 

tt 

10 

BMPH-3357 

KCRA-FM 

u 

tt 

3 
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Applications for Extension of Time Within Which to Com¬ 
plete Construction Filed April 1, 1949 to May 31, 1949 


and Action Taken Thereon. 

TV 

FM 

AM 

TOTAL 

Number filed 

44 

154 

45 

243 

Granted without hearing 

41 

152 

43 

236 

Designated for hearing 

3 

0 

0 

3 

Denied after hearing 

1 

0 

0 

1 

Granted after hearing 

Dismissed at the request of permittee 

0 

0 

0 

0 

after designation for hearing 

2 

0 

0 

2 

Denied by Commission without hearing 
Dismissed at the request of permittee 

0 

0 

1 

1 

without hearing 

0 

2 

1 

1 


Applications for Extension of Time Within Which to Com¬ 
plete Construction Filed by TV Station Permittees Be¬ 
tween April 1, 1949 and May 31, 1949. 


FCC File 
Number 

Call Letters 
of 

Applicant 


Previous 

Extensions 

FCC Granted This 

Action Permittee 

BMPCT-487 

WJ AX-TV 

Denied, 

Designated for Hear- 




; ing, Heard, and Denied 

0 

BMPCT-488 

WTCN-TV 

Secretary’s Grant 

4 

BMPCT-489 

KRLD-TV 

it 

a 

0 

BMPCT-491 

WBAP-TV 

it 

a 

6 

BMPCT-492 

WJBK-TV 

it 

a 

3 

BMPCT-493 

WPDQ-TV 

Denied, Designated for Hear¬ 




ing, and Dismissed 

0 

BMPCT-497 

WOR-TV 

Commission Grant 

3 

BMPCT-500 

WDSU-TV 

Secretary’s Grant 

2 

BMPCT-501 

WGN-TV 

« 

a 

4 

BMPCT-502 

WKY-TV 

<« 

a 

1 

BMPCT-503 

WNAC-TV 

u 

a 

3 

BMPCT-504 

WHIO-TV 

u 

u 

2 

BMPCT-505 

WBKB 

a 

a 

5 

BMPCT-506 

WLWC 

a 

a 

3 

BMPCT-507 

WLWD 

a 

a 

3 

BMPCT-508 

WXEL 

u 

a 

2 

BMPCT-509 

WTTV 

a 

tt 

3 

BMPCT-511 

WKTV 

a 

u 

1 

BMPCT-513 

KMTV 

tt 

tt 

1 

BMPCT-514 

WLAV-TV 

u 

a 

0 

BMPCT-515 

WFIL-TV 

a 

it 

4 

BMPCT-516 

WHAM-TV 

u 

it 

1 

BMPCT-517 

WHEN 

u 

it 

1 
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FCC File 

Number 

BMPCT-518 

Call Letters 
of 

Applicant 

WCAU-TV 

FCC 

Action 

Secretary’s Grant 

Previous 
Extensions 
Granted This 
Permittee 

7 

BMPCT-519 

WJAR-TV 

a 

ii 

5 

BMPCT-520 

WMAL-TV 

a 

ii 

6 

BMPCT-521 

WWJ-TV 

a 

ii 

7 

BMPCT-523 

KTLA 

a 

ii 

6 

BMPCT-524 

WTTG 

a 

ii 

2 

BMPCT-525 

WOAI-TV 

u 

ii 

1 

BMPCT-526 

WICU 

a 

ii 

2 

BMPCT-527 

WTAR-TV 

a 

ii 

0 

BMPCT-528 

KFI-TV 

a 

ii 

5 

BMPCT-529 

WSEE 

Denied, 

Designated for 

Hear- 

BMPCT-530 

KRSC-TV 

ing, and Dismissed 
Secretary’s Grant 

2 

6 

BMPCT-531 

WAFM-TV 

ii 

ii 

1 

BMPCT-532 

WBRC-TV 

U 

ii 

1 

BMPCT-533 

KFMB-TV 

ii 

ii 

2 

BMPCT-534 

WJZ-TV 

a 

ii 

4 

BMPCT-535 

KGO-TV 

ii 

a 

4 

BMPCT-537 

KLEE-TV 

u 

a 

3 

BMPCT-538 

KECA-TV 

ii 

a 

4 

BMPCT-539 

WPIX 

ii 

u 

3 

BMPCT-540 

KTTV 

ii 

a 

5 

Applications 

for Extension of Time Within Which to Com- 

plete Construction Filed by FM Station Permittees Be- 

tween April 1, 1949 and May 31, 1949. 

Call Letters 

FCC File of FCC 

Number Applicant Action 

BMPH-3358 WNEX-FM Secretary's Grant 

Previous 
Extensions 
Granted This 
Permittee 

4 

BMPH-3361 

WQDI-FM 

ii 

a 

4 

BMPH-3363 

WSTP-FM 

ii 

a 

2 

BMPH-3364 

WMCA-FM 

ii 

a 

2 

BMPH-3365 

WBT-FM 

ii 

a 

4 

BMPH-3366 

WSUN-FM 

ii 

a 

0 

BMPH-3368 

WJHL-FM 

ii 

a 

5 

BMPH-3369 

KBUR-FM 

ii 

a 

5 

BMPH-3372 

WGOR 

ii 

a 

5 

BMPH-3374 

WTHI-FM 

ii 

a 

4 

BMPH-3377 

WRR-FM 

ii 

a 

6 

BMPH-3378 

WBAP-FM 

ii 

a 

5 

BMPH-3379 

WXRA-FM 

ii 

u 

1 

BMPH-3381 

WJDX-FM 

ii 

a 

5 

BMPH-3383 

WDBO-FM 

ii 

a 

3 

BMPH-3385 

WJBK-FM 

ii 

a 

4 

BMPH-3386 

WNOX-FM 

ii 

a 

0 


FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-3387 

WHFM 

Secretary's Grant 

4 

BMPH-3388 

WWVA-FM 

ii 

a 

5 

BMPH-3389 

KMJ-FM 

ii 

a 

2 

BMPH-3390 

WISC-FM 

a 

it 

0 

BMPH-3391 

WLOK-FM 

a 

u 

2 

BMPH-3392 

WEMP-FM 

a 

it 

4 

BMPH-3393 

KFAC-FM 

u 

a 

5 

BMPH-3394 

KRPO 

a 

a 

4 

BMPH-3395 

KRMD-FM 

a 

a 

4 

BMPH-3396 

WLWF 

it 

u 

3 

BMPH-3397 

WCOD 

a 

it 

5 

BMPH-3398 

WOR-FM 

it 

a 

2 

BMPH-3399 

KGLO-FM 

a 

a 

4 

BMPH-3400 

WENY-FM 

Dismissed 


3 

BMPH-3401 

KSBS 

Secretary’s Grant 

3 

BMPH-3402 

KREL-FM 

U 

a 

2 

BMPH-3403 

WNLC-FM 

it 

a 

6 

BMPH-3404 

WHMB 

Commission Grant 

4 

BMPH-3405 

WFCI-FM 

Secretary’s Grant 

0 

BMPH-3406 

WCNR-FM 

it 

a 

0 

BMPH-3407 

KROC-FM 

it 

tt 

5 

BMPH-3408 

WCFL-FM 

it 

a 

4 

BMPH-3409 

KXYZ-FM 

ii 

a 

5 

BMPH-3410 

WFDR 

it 

a 

2 

BMPH-3412 

WGTM-FM 

ii 

a 

4 

BMPH-3414 

WNJR-FM 

ii 

a 

1 

BMPH-3415 

WBCA 

a 

a 

8 

BMPH-3416 

WDEL-FM 

u 

a 

0 

BMPH-3417 

WHLD-FM 

ii 

a 

4 

BMPH-3419 

WHIS-FM 

ii 

a 

6 

BMPH-3420 

KLUF-FM 

ii 

a 

5 

BMPH-3421 

WEIM-FM 

ii 

a 

5 

BMPH-3422 

WLAG-FM 

ii 

u 

2 

BMPH 3423 

WEMB-FM 

it 

it 

0 

BMPH-3424 

WFJL 

u 

a 

9 

BMPH-3426 

WNAO-FM 

a 

a 

9 

BMPH-3427 

WBGE-FM 

a 

a 

4 

BMPH-3428 

KECA-FM 

a 

a 

4 

BMPH-3430 

WCAR-FM 

a 

a 

5 

BMPH-3431 

WGNB 

a 

a 

1 

BMPH-3432 

KVNJ-FM 

a 

a 

3 

BMPH-3433 

WNAM-FM 

u 

a 

3 

BMPH-3434 

WRCM 

a 

a 

4 

BMPH-3435 

KRON-FM 

a 

a 

0 

BMPH-3436 

WFNS-FM 

u 

a 

4 





FCC File 

Call Letters 
of 

72 

FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-3439 

WTJS-FM 

Secretary's Grant 

4 

BMPH-3441 

WIBG-FM 

u 

a 

5 

BMPH-3442 

WBIR-FM 

a 

44 

1 

BMPH-3443 

WCBT-FM 

a 

44 

3 

BMPH-3445 

KSCJ-FM 

a 

44 

4 

BMPH-3446 

WFIL-FM 

u 

44 

2 

BMPH-3448 

WTUX-FM 

Dismissed 


1 

BMPH-3449 

WAAF-FM 

Secretary’s Grant 

2 

BMPH-3450 

WROV-FM 

it 

44 

5 

BMPH-3451 

KMBC-FM 

it 

44 

4 

BMPH-3452 

WSPA-FM 

' it 

44 

4 

BMPH-3453 

WBUT-FM 

it 

44 

0 

BMPH-3454 

KDFC 

it 

44 

1 

BMPH-3456 

KING-FM 

a 

a 

5 

BMPH-3458 

KVME 

u 

44 

5 

BMPH-3459 

WNOW-FM 

u 

44 

1 

BMPH-3460 

WHIO-FM 

a 

it 

2 

BMPH-3461 

KBOW-FM 

a 

44 

5 

BMPH-3462 

KOCY-FM 

a 

44 

4 

BMPH-3463 

KIMV 

a 

44 

6 

BMPH-3464 

WBIK 

u 

44 

4 

BMPH-3466 

KTSA-FM 

a 

44 

2 

BMPH-3467 

WCON-FM 

a 

44 

4 

BMPH-3468 

WAUX-FM 

a 

it 

1 

BMPH-3469 

WMOR 

tt 

44 

0 

BMPH-3470 

WFSS 

44 

44 

2 

BMPH-3471 

WRBL-FM 

44 

44 

7 

BMPH-3473 

WLYC 

it 

44 

2 

BMPH-3474 

WFMJ-FM 

44 

44 

5 

BMPH-3475 

WELI-FM 

it 

44 

3 

BMPH-3477 

WBAB-FM 

a 

a 

3 

BMPH-3478 

WEHS 

u 

44 

7 

BMPH-3479 

WHDH-FM 

44 

a 

3 

BMPH-3480 

WFDR 

44 

44 

3 

BMPH-3482 

WCHA-FM 

it 

a 

0 

BMPH-3483 

WJNO-FM 

44 

44 

7 

BMPH-3484 

WMAZ-FM 

U 

44 

5 

BMPH-3485 

WDBO-FM 

44 

44 

4 

BMPH-3486 

WHAT-FM 

a 

a 

3 

BMPH-3487 

WROW-FM 

44 

44 

4 

BMPH-3488 

WMFD-FM 

it 

it 

2 

BMPH-3489 

WREV 

44 

44 

3 

BMPH-3490 

KFPW-FM 

44 

44 

6 

BMPH-3491 

KBTR 

44 

44 

2 
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FCC File 
Number 

BMPH-3492 

Call Letters 
of 

Applicant 

WEST-FM 

FCC 

Action 

Secretary's Grant 

Previous 
Extensions 
Granted This 
Permittee 

3 

BMPH-3493 

WCAU-FM 

it 

u 

9 

BMPH-3494 

KREL-FM 

u 

a 

3 

BMPH-3495 

WXHR 

it 

a 

1 

BMPH-3496 

WJAR-FM 

a 

a 

5 

BMPH-3497 

WLOW-FM 

a 

a 

1 

BMPH-3498 

KVOB-FM 

it 

it 

3 

BMPH-3499 

WKAX-FM 

a 

a 

1 

BMPH-3500 

WJZ-FM 

a 

tt 

1 

BMPH-3502 

WTOC-FM 

tt 

it 

3 

BMPH-3505 

WCLC-FM 

u 

it 

5 

BMPH-3507 

WHHM-FM 

a 

it 

5 

BMPH-3508 

WPAR-FM 

tt 

a 

2 

BMPH-3509 

WBLK-FM 

a 

it 

2 

BMPH-3510 

KMFM 

a 

a 

3 

BMPH-3511 

KSTP-FM 

a 

it 

4 

BMPH-3512 

KQV-FM 

a 

it 

5 

BMPH-3513 

KUGN-FM 

a 

it 

5 

BMPH-3514 

WSLB-FM 

it 

a 

9 

BMPH-3516 

KTUL-FM 

a 

tt 

4 

BMPH-3518 

WERC-FM 

a 

it 

4 

BMPH-3519 

WJEF-FM 

a 

a 

0 

BMPH-3520 

WKNE-FM 

a 

a 

2 

BMPH-3521 

WROK-FM 

a 

a 

2 

BMPH-3523 

KARM-FM 

a 

it 

7 

BMPH-3524 

WKY-FM 

a 

tt 

2 

BMPH-3525 

KFYO-FM 

a 

a 

4 

BMPH-3526 

WJAY-FM 

a 

a 

1 

BMPH-3527 

KBUR-FM 

tt 

a 

6 

BMPH-3528 

WRXW-FM 

tt 

tt 

6 

BMPH-3529 

KGNC-FM 

a 

it 

6 

BMPH-3530 

WAYS-FM 

a 

it 

4 

BMPH-3531 

WEPM-FM 

a 

tt 

0 

BMPH-3532 

WBML-FM 

a 

it 

5 

BMPH-3533 

WBMS-FM 

a 

a 

0 

BMPH-3534 

KOIL-FM 

tt 

a 

0 

BMPH-3537 

WNAC-FM 

tt 

it 

6 

BMPH-3539 

KOPP-FM 

tt 

tt 

1 

BMPH-3541 

KYFM 

tt 

it 

4 

BMPH-3542 

WMIN-FM 

tt 

a 

5 

BMPH-3543 

WCIL-FM 

tt 

U 

6 

BMPH-3544 

WKFM 

tt 

it 

0 

BMPH-3545 

KCMO-FM 

it 

tt 

7 

BMPH-3547 

WOAI-FM 

it 

tt 

4 

BMPH-3548 

WSNJ-FM 

it 

it 

9 
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Call Letters 

FCC File of 

Number Applicant 


Previous 

Extensions 

FCC Granted This 

Action Permittee 


BMPH-3549 KBIG-FM Secretary’s Grant 

BMPH-3550 KFSA-FM “ “ 

BMPH-3551 KGDM-FM “ “ 


0 

6 

3 


Applications for Extension of Time Within Which to Com¬ 
plete Construction Filed by AM Station Permittees Be¬ 
tween April 1, 1949 and May 31, 1949. 


FCC File 
Number 

Call Letters 
of 

Applicant 


FCC 

Action 

Previous 
Extensions 
Granted This 
Permittee 

BMP-4540 

KYOR 

Secretary’s Grant 

2 

BMP-4544 

ELMS 

44 

44 

4 

BMP-4547 

KBUR 

44 

44 

0 

BMP-4554 

WCAP 

44 

44 

1 

BMP-4555 

WADC 

44 

44 

0 

BMP-4556 

WNEW 

44 

44 

3 

BMP-4557 

WMBD 

44 

44 

4 

BMP-4560 

KSAL 

44 

44 

1 

BMP-4562 

WBT 

44 

44 

5 

BMP-4564 

KCBS 

44 

44 

0 

BMP-4572 

KYUM 

44 

44 

0 

BMP-4573 

KLUF 

44 

44 

1 

BMP-4574 

KTMS 

Denied 


1 

BMP-4575 

WEST 

Dismissed 


0 

BMP-4577 

WCAR 

Secretary’s Grant 

3 

BMP-4578 

WBGE 

44 

44 

0 

BMP-4579 

WHLD 

44 

44 

0 

BMP-4583 

ETSA 

44 

44 

3 

BMP-4584 

ESOL 

44 

44 

3 

BMP-4585 

EYOS 

44 

44 

2 

BMP-4586 

WWRL 

44 

44 

0 

BMP-4587 

WEBS 

Commission Grant 

1 

BMP-4588 

WBIR 

Secretary’s Grant 

1 

BMP-4590 

EMBC 

44 

44 

4 

BMP-4594 

ENBC 

44 

44 

1 

BMP-4595 

WTXL 

44 

44 

0 

BMP-4596 

WLTR 

44 

44 

0 

BMP-4597 

WFMJ 

44 

44 

1 

BMP-4600 

WBAB 

44 

44 

2 

BMP-4601 

WMFD 

44 

44 

4 

BMP-4602 

WNER 

44 

44 

0 

BMP-4603 

WPTF 

a 

44 

0 

BMP-4606 

WSAY 

44 

44 

3 

BMP-4607 

WPRA 

44 

44 

6 

BMP-4611 

EGMI 

44 

a 

0 

BMP-4614 

WWSW 

44 

44 

2 
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FCC File 
Number 

Call Letters 
of 

Applicant 


FCC 

Action 

Previous 
Extension^ 
Granted This 
Permitted 

BMP-4615 

WTIM 

Secretary’s Grant 

0 

BMP-4617 

KVNE 

ii 

it 

0 

BMP-4618 

WHNC 

ii 

it 

0 

BMP-4620 

KBUR 

it 

it 

1 

BMP-4621 

WSFL 

it 

ii 

0 

BMP-4623 

WBMS 

it 

it 

0 

BMP-4624 

KCRI 

ii 

it 

0 

BMP-4627 

KSTN 

it 

it 

3 

BMP-4628 

KBIG 

it 

ii 

0 


Applications for Extension of Time Within Which to Co: 


plete Construction Filed June 1,1949 to July 26,1950 am 


Action Taken Thereon. 

TV 

FM 

AM 

tota: 

Number filed 

188 

574 

275 

1,037 

Granted without hearing 

187 

560 

252 

999 

Designated for hearing 

2 

0 

7 

9 

Denied after hearing 

1 

0 

2 

3 

Granted after hearing 

Dismissed at the request of permittee 

0 

0 

0 

0 

after designation for hearing 

0 

0 

4 

4 

Denied by Commission without hearing 
Dismissed at the request of permittee 

0 

2 

10 

12 

without hearing 

0 

12 

6 

18 


Applications for Extension of Time Within Which to Com¬ 
plete Construction Filed by TV Station Permittees Be¬ 
tween June 1,1949 and July 26,1950. 


Call Letters 

FCC File of 

Number Applicant 


FCC 

Action 


Previous 
Extensions 
Granted This 
Permittee 


BMPCT-541 

BMPCT-542 

BMPCT-543 


BMPCT-544 

BMPCT-545 

BMPCT-546 

BMPCT-548 

BMPCT-549 

BMPCT-550 

BMPCT-551 

BMPCT-552 


WATV 

WBNS-TV 

KEYL 


KPHO-TV 

KOB-TV 

WFBM-TV 

WNBK 

KRON-TV 

KBTV 

WTCN-TV 

WOC-TV 


Secretary’s Grant 3 

<« « j 

Denied, Designated for Hear¬ 
ing, and Granted on Petition 
for Reconsideration 1 

Denied, but granted on Petition 
for Reconsideration 1 

Secretary’s Grant 8 

“ “ 2 

“ « 5 

Commission Grant 4 

Secretary’s Grant 2 

« “ 5 

a a i 
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FCC Hie 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPCT-553 

KTVU 

Denied 

, Designated for 

Hear- 

BMPCT-554 

WCPO-TV 

ing, and Denied by Default 1 

Secretary’s Grant 1 

BMPCT-558 

WNBQ 

tt 

it 

7 

BMPCT-559 

WMCT 

it 

it 

2 

BMPCT-561 

WOW-TV 

it 

it 

2 

BMPCT-562 

WFMY-TV 

it 

ti 

1 

BMPCT-564 

WJIM-TV 

Denied 

, but Granted on 

Peti- 

BMPCT-566 

KRSC-TV 

tion for Reconsideration 0 

Secretary’s Grant 7 

BMPCT-567 

WGAL-TV 

it 

it 

2 

BMPCT-568 

WHBF-TV 

it 

it 

1 

BMPCT-569 

KSL-TV 

it 

U 

1 

BMPCT-570 

KLAC-TV 

it 

it 

4 

BMPCT-571 

WOI-TV 

it 

it 

3 

BMPCT-572 

WBAP-TV 

it 

it 

7 

BMPCT-574 

WOR-TV 

it 

it 

4 

BMPCT-575 

WBRC-TV 

it 

it 

2 

BMPCT-576 

WTVJ 

it 

it 

2 

BMPCT-577 

WNAC-TV 

it 

it 

4 

BMPCT-579 

WBKB 

it 

it 

5 

BMPCT-580 

WAGA-TV 

it 

it 

2 

BMPCT-581 

WSPD-TV 

it 

it 

5 

BMPCT-582 

WOIC 

it 

it 

7 

BMPCT-583 

WDEL-TV 

it 

it 

2 

BMPCT-584 

WLWT 

a 

it 

4 

BMPCT-585 

KTLA 

a 

it 

7 

BMPCT-586 

WTVR 

a 

it 

6 

BMPCT-587 

KSTP-TV 

ti 

it 

5 

BMPCT-589 

W SYR-TV 

a 

it 

1 

BMPCT-591 

WJAR-TV 

a 

it 

6 

BMPCT-592 

WBAL-TV 

tt 

it 

7 

BMPCT-593 

KNBH 

tt 

it 

6 

BMPCT-594 

WMAL-TV 

a 

ti 

7 

BMPCT-595 

WAVE-TV 

a 

it 

2 

BMPCT-597 

WFIL-TV 

tt 

it 

5 

BMPCT-598 

WWJ-TV 

u 

u 

8 

BMPCT-599 

WKY-TV 

a 

it 

2 

BMPCT-600 

WBTV 

it 

it 

2 

BMPCT-601 

WKTV 

it 

ti 

2 

BMPCT-603 

WDAF-TV 

it 

it 

2 

BMPCT-604 

WHAS-TV 

Commission Grant 

4 

BMPCT-606 

KRLD-TV 

Secretary’s Grant 

1 

BMPCT-607 

KBTV 

U 

it 

3 


77 


FCC File 
Number 

BMPCT-608 

Call Letters 
of 

Applicant 

KOB-TV 

FCC 

Action 

Secretary's Grant 

Previous 
Extension^ 
Granted Thi s 
Permittee 

9 

BMPCT-609 

WAFM 

44 

44 

2 

BMPCT-610 

WNBK 

44 

44 

6 

BMPCT-611 

WICU 

44 

44 

3 

BMPCT-612 

WJAC-TV 

44 

44 

5 

BMPCT-613 

KRON-TV 

44 

44 

5 

BMPCT-614 

WTVN 

44 

44 

1 

BMPCT-615 

WNBQ 

44 

44 

8 

BMPCT-616 

WLAV-TV 

44 

44 

1 

BMPCT-618 

WCBS-TV 

44 

44 

4 

BMPCT-619 

KFMB-TV 

44 

44 

3 

BMPCT-620 

WKZO-TV 

Commission Grant 

0 

BMPCT-621 

WFMY-TV 

Secretary’s Grant 

2 

BMPCT-622 

KDYL 

44 

44 

5 

BMPCT-623 

WXEL 

44 

44 

3 

BMPCT-625 

KLAC-TV 

44 

44 

5 

BMPCT-626 

KSL-TV 

44 

44 

2 

BMPCT-627 

WMBR-TV 

44 

44 

1 

BMPCT-628 

WTTV 

44 

44 

4 

BMPCT-629 

WTCN-TV 

44 

44 

6 

BMPCT-630 

WOI-TV 

44 

44 

4 

BMPCT-631 

WJBK-TV 

44 

44 

4 

BMPCT-632 

KBTV 

44 

44 

4 

BMPCT-633 

KMTV 

44 

44 

2 

BMPCT-634 

WLWD 

44 

44 

4 

BMPCT-635 

WNBF-TV 

44 

44 

2 

BMPCT-636 

WOC-TV 

44 

44 

2 

BMPCT-637 

WOIC 

44 

44 

8 

BMPCT-638 

WHAM-TV 

44 

44 

2 

BMPCT-639 

WGN-TV 

44 

44 

5 

BMPCT-640 

WTVN 

44 

44 

2 

BMPCT-641 

WNAC 

U 

44 

5 

BMPCT-642 

WBKB 

44 

44 

6 

BMPCT-643 

KTLA 

44 

44 

8 

BMPCT-644 

WSAZ-TV 

44 

44 

1 

BMPCT-645 

WTAR-TV 

44 

44 

1 

BMPCT-646 

WHEN 

44 

44 

2 

BMPCT-647 

WKTV 

44 

44 

3 

BMPCT-648 

WOAI-TV 

a 

44 

2 

BMPCT-650 

WCON-TV 

44 

44 

2 

BMPCT-651 

WLWC 

44 

44 

4 

BMPCT-652 

KNBH 

44 

44 

7 

BMPCT-653 

WATV 

44 

44 

4 

BMPCT-654 

WWJ-TV 

44 

44 

9 

BMPCT-655 

WXEL 

U 

44 

4 
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FCC File 
Number 

Call Letters 
of 

Applicant 


FCC 

Action 

Previous 
Extensions 
Granted This 
Permittee 

BMPCT-656 

KFI-TV 

Secretary’s Grant 

6 

BMPCT-657 

WFMY-TV 

44 

ii 

3 

BMPCT-658 

KPHO-TV 

44 

ii 

2 

BMPCT-659 

KTTV 

44 

ii 

6 

BMPCT-660 

KOB-TV 

ii 

ii 

10 

BMPCT-661 

KGO-TV 

a 

a 

5 

BMPCT-662 

KECA-TV 

a 

a 

5 

BMPCT-663 

WJZ-TV 

a 

a 

5 

BMPCT-664 

WPIX 

a 

a 

4 

BMPCT-665 

KRON-TV 

a 

a 

6 

BMPCT-666 

WCPO-TV 

a 

a 

2 

BMPCT-667 

WFBM-TV 

a 

a 

3 

BMPCT-668 

WOW-TV 

a 

a 

3 

BMPCT-669 

WCBS-TV 

a 

a 

5 

BMPCT-670 

WNBQ 

a 

a 

9 

BMPCT-671 

WTVJ 

a 

a 

3 

BMPCT-672 

WAFM 

a 

a 

3 

BMPCT-673 

WLAV-TV 

u 

a 

2 

BMPCT-676 

WJAC-TV 

a 

44 

6 

BMPCT-677 

WOIC 

a 

44 

9 

BMPCT-678 

WBNS-TV 

a 

44 

2 

BMPCT-679 

KMTV 

a 

44 

3 

BMPCT-680 

WSM-TV 

Commission Grant 

0 

BMPCT-681 

KEYL 

Secretary’s Grant 

2 

BMPCT-682 

KOTV 

ii 

44 

0 

BMPCT-683 

WGAL-TV 

ii 

44 

3 

BMPCT-684 

WOC-TV 

ii 

44 

3 

BMPCT-685 

WHBF-TV 

Commission Grant 

2 

BMPCT-686 

WJIM-TV 

Secretary’s Grant 

1 

BMPCT-687 

KNBH 

ii 

44 

8 

BMPCT-688 

WOI-TV 

ii 

44 

5 

BMPCT-690 

WC ON-TV 

Commission Grant 

3 

BMPCT-691 

WDEL-TV 

Secretary’s Grant 

3 

BMPCT-692 

WAGA-TV 

ii 

44 

3 

BMPCT-693 

WOR-TV 

ii 

44 

5 

BMPCT-694 

WLWT 

ii 

44 

5 

BMPCT-695 

KTLA 

a 

44 

9 

BMPCT-696 

WNAC-TV 

a 

44 

6 

BMPCT-697 

KSTP-TV 

a 

44 

6 

BMPCT-698 

KOB-TV 

a 

44 

11 

BMPCT-700 

WAVE-TV 

a 

44 

3 

BMPCT-701 

WNBQ 

a 

44 

10 

BMPCT-702 

WBRC-TV 

a 

44 

3 

BMPCT-704 

WBTV 

u 

44 

3 
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FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPCT-705 

W SYR-TV 

Secretary’s Grant 

2 

BMPCT-706 

• WCPO-TV 

ti 

if 

3 

BMPCT-707 

KDYL-TV 

tt 

tt 

6 

BMPCT-709 

WCBS-TV 

it 

ti 

6 

BMPCT-710 

WWJ-TV 

it 

it 

10 

BMPCT-711 

WMBR-TV 

it 

it 

2 

BMPCT-712 

KSL-TV 

it 

it 

3 

BMPCT-713 

KRLD-TV 

it 

it 

2 

BMPCT-714 

WKZO-TV 

it 

it 

1 

BMPCT-715 

KEYL 

it 

it 

3 

BMPCT-716 

WTTV 

it 

tt 

5 

BMPCT-717 

WOC-TV 

it 

it 

4 

BMPCT-719 

WHAS-TV 

u 

tt 

5 

BMPCT-720 

KFMB-TV 

it 

a 

4 

BMPCT-721 

KLAC-TV 

it 

it 

6 

BMPCT-722 

KOB-TV 

it 

tt 

12 

BMPCT-724 

WKTV 

it 

tt 

4 

BMPCT-725 

WGN-TV 

it 

it 

6 

BMPCT-726 

KPHO-TV 

it 

tt 

3 

BMPCT-727 

WLWD 

it 

tt 

5 

BMPCT-728 

KTLA 

it 

it 

10 

BMPCT-730 

WOI-TV 

it 

it 

6 

BMPCT-731 

WLWC 

a 

tt 

5 

BMPCT-732 

WHEN 

it 

it 

3 

BMPCT-733 

KRON-TV 

it 

tt 

7 

BMPCT-934 

WFMY-TV 

ti 

tt 

4 

BMPCT-735 

KFI-TV 

it 

it 

7 

BMPCT-736 

KTTV 

it 

it 

7 

BMPCT-737 

WFBM-TV 

a 

tt 

4 

BMPCT-738 

KECA-TV 

it 

it 

6 

BMPCT-739 

WJZ-TV 

it 

tt 

6 

BMPCT-940 

WTAR-TV 

tt 

tt 

2 

BMPCT-941 

WBNS-TV 

a 

tt 

3 

BMPCT-742 

WPIX 

a 

tt 

5 

BMPCT-743 

WHBF-TV 

tt 

tt 

3 

BMPCT-744 

WATV 

a 

tt 

5 

BMPCT-745 

WXEL 

tt 

it 

5 

BMPCT-746 

WTVJ 

tt 

ti 

4 

BMPCT-747 

WLAV-TV 

tt 

tt 

3 

BMPCT-748 

KMTV 

tt 

tt 

4 

BMPCT-749 

WOR-TV 

a 

tt 

6 

BMPCT-750 

WAGA-TV 

tt 

it 

4 

BMPCT-751 

WCON-TV 

Commission Grant 

4 

BMPCT-752 

KSTP-TV 

Secretary’s Grant 

7 

BMPCT-754 

WHAM-TV 

it 

« 

3 

BMPCT-755 

WNAC-TV 

it 

u 

7 
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Applications for Extension of Time Within Which to Com¬ 
plete Construction Filed by FM Station Permittees Be¬ 
tween June 1,1949 and July 26,1950. 


FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-3552 

WCOH-FM 

Secretary’s Grant 

1 

BMPH-3554 

WDOD-FM 

44 

44 

9 

BMPH-3555 

WELD 

44 

44 

5 

BMPH-3556 

WFBC-FM 

44 

44 

6 

BMPH-3557 

WGST-FM 

44 

44 

3 

BMPH-3558 

WJLB-FM 

44 

44 

6 

BMPH-3559 

WMBI-FM 

44 

44 

3 

BMPH-3561 

WMFI 

Dismissed 


1 

BMPH-3562 

KDTH-FM 

Secretary’s Grant 

6 

BMPH-3563 

WSAZ-FM 

44 

44 

0 

BMPH-3567 

WQDI 

44 

44 

5 

BMPH-3568 

KNBC-FM 

44 

44 

3 

BMPH-3569 

KMAR 

44 

44 

0 

BMPH-3570 

KWKH-FM 

44 

44 

3 

BMPH-3571 

WWOD-FM 

44 

44 

5 

BMPH-3572 

KMPC-FM 

44 

44 

4 

BMPH-3573 

WFBM-FM 

Dismissed 


1 

BMPH-3576 

WHMA-FM 

Secretary’s Grant 

4 

BMPH-3577 

WLAB 

44 

44 

0 

BMPH-3578 

WAZL-FM 

44 

44 

1 

BMPH-3579 

KTRB-FM 

44 

44 

3 

BMPH-3580 

KVME 

44 

44 

6 

BMPH-3581 

KSDO-FM 

44 

44 

4 

BMPH-3582 

WJPF-FM 

44 

44 

7 

BMPH-3583 

WDHN 

44 

44 

3 

BMPH-3584 

WHDH-FM 

44 

44 

4 

BMPH-3585 

WCFC 

44 

44 

2 

BMPH-3586 

WADW-FM 

44 

44 

0 

BMPH-3587 

WLYN-FM 

44 

44 

0 

BMPH-3588 

WLAV-FM 

44 

44 

6 

BMPH-3589 

KONO-FM 

44 

44 

3 

BMPH-3590 

WILM-FM 

44 

44 

0 

BMPH-3591 

WCMW-FM 

44 

44 

4 

BMPH-3592 

WHKY-FM 

44 

44 

6 

BMPH-3594 

WEOL-FM 

44 

44 

2 

BMPH-3595 

KREC 

Denied 


0 

BMPH-3596 

WAFM 

Secretary’s Grant 

4 

BMPH-3597 

WFXI 

44 

44 

0 

BMPH-3598 

WLAD-FM 

44 

44 

5 

BMPH-3599 

WNAO-FM 

44 

44 

10 

BMPH-3600 

WFMI 

44 

44 

4 

BMPH-3601 

WHEC-FM 

44 

44 

4 
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FCC File 
Number 

Call Letters 
of 

Applicant 


FCC 

Action 

Previous 
Extensions 
Granted This 
Permittee 

BMPH-3602 

WBCA 

Secretary’s Grant 

9 

BMPH-3603 

KPOR 

it 

ii 

4 

BMPH-3604 

KWPC-FM 

it 

it 

0 

BMPH-3605 

KBUR-FM 

tt 

tt 

7 

BMPH-3606 

WJIZ 

ii 

it 

5 

BMPH-3607 

WBBB-FM 

it 

it 

7 

BMPH-3608 

WAPO-FM 

it 

ii 

4 

BMPH-3609 

KTTS-FM 

ii 

it 

1 

BMPH-3610 

WHFM 

ii 

tt 

5 

BMPH-3611 

WGTR 

ii 

it 

11 

BMPH-3612 

WDAS-FM 

ii 

it 

0 

BMPH-3613 

WDXY 

it 

it 

3 

BMPH-3614 

WISE-FM 

a 

€t 

6 

BMPH-3615 

KBTR 

a 

a 

3 

BMPH-3616 

KDRO-FM 

a 

a 

1 

BMPH-3617 

KWFM 

a 

it 

6 

BMPH-3618 

WWW-FM 

tt 

a 

0 

BMPH-3619 

WFIL-FM 

a 

a 

3 

BMPH-3620 

WWNI 

tt 

a 

2 

BMPH-3621 

WAVZ-FM 

a 

a 

4 

BMPH-3622 

WSVA-FM 

a 

tt 

4 

BMPH-3623 

WNOX-FM 

tt 

a 

1 

BMPH-3624 

KROC-FM 

n 

tt 

6 

BMPH-3625 

WRGA-FM 

a 

a 

8 

BMPH-3627 

KCBC-FM 

tt 

tt 

3 

BMPH-3628 

KISS 

it 

tt 

2 

BMPH-3629 

WNAV-FM 

a 

tt 

3 

BMPH-3630 

WPLO 

a 

tt 

0 

BMPH-3631 

WIOD-FM 

a 

a 

4 

BMPH-3632 

KRCC 

Dismissed 


3 

BMPH-3634 

WRR-FM 

Secretary’s Grant 

7 

BMPH-3635 

KYBS 

it 

a 

0 

BMPH-3636 

WJMJ-FM 

it 

a 

2 

BMPH-3637 

WTOL-FM 

tt 

a 

0 

BMPH-3638 

WSUN-FM 

it 

tt 

1 

BMPH-3639 

WQDI 

it 

tt 

6 

BMPH-3640 

WTHI-FM 

ii 

tt 

5 

BMPH-3641 

WRWR 

a 

a 

5 

BMPH-3642 

WAGA-FM 

u 

it 

4 

BMPH-3643 

KTRH-FM 

tt 

a 

5 

BMPH-3645 

WJJL-FM 

it 

it 

2 

BMPH-3646 

WOR-FM 

tt 

tt 

3 

BMPH-3647 

WJBY-FM 

it 

a 

4 

BMPH-3648 

KCKN-FM 

a 

it 

4 
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FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-3651 

WXRC 

Secretary’s Grant 

2 

BMPH-3653 

WLWF 

it 

tt 

4 

BMPH-3654 

WGTM-FM 

tt 

tt 

5 

BMPH-3656 

KCRK 

tt 

it 

5 

BMPH-3657 

KSL-FM 

a 

it 

0 

BMPH-3658 

KFEL-FM 

tt 

44 

0 

BMPH-3659 

WGCH 

u 

tt 

0 

BMPH-3660 

KGNC-FM 

tt 

it 

7 

BMPH-3651 

WCOA-FM 

tt 

tt 

0 

BMPH-3662 

WBAP-FM 

it 

it 

6 

BMPH-3663 

WLPM-FM 

tt 

tt 

7 

BMPH-3664 

WFNS-FM 

a 

tt 

5 

BMPH-3665 

KREL-FM 

a 

it 

4 

BMPH-3667 

WAGE-FM 

tt 

a 

5 

BMPH-3668 

KRMD-FM 

tt 

tt 

4 

BMPH-3669 

KSBR 

tt 

a 

4 

BMPH-3670 

KRON-FM 

a 

tt 

1 

BMPH-3671 

WCNR-FM 

Dismissed 


1 

BMPH-3672 

KFEQ-FM 

Secretary's Grant 

4 

BMPH-3673 

WBML-FM 

U 

tt 

6 

BMPH-3674 

WISN-FM 

tt 

tt 

4 

BMPH-3675 

KDNT-FM 

tt 

€ i 

5 

BMPH-3677 

WWLH 

tt 

a 

3 

BMPH-3678 

WKAX-FM 

a 

tt 

2 

BMPH-3679 

WSPD-FM 

tt 

tt 

5 

BMPH-3680 

WBIK 

a 

tt 

5 

BMPH-3681 

KHWO 

u 

a 

0 

BMPH-3683 

KSO-FM 

tt 

tt 

6 

BMPH-3684 

WRBL-FM 

a 

u 

8 

BMPH-3685 

WBIR-FM 

a 

tt 

2 

BMPH-3686 

WNAM-FM 

tt 

it 

4 

BMPH-3687 

WASH 

it 

tt 

5 

BMPH-3688 

KTOK-FM 

a 

u 

1 

BMPH-3689 

WACE-FM 

u 

it 

6 

BMPH-3690 

WTBO-FM 

€€ 

tt 

1 

BMPH-3691 

WSPA-FM 

a 

tt 

5 

BMPH-3692 

KCBS-FM 

a 

tt 

5 

BMPH-3694 

WEXI 

a 

a 

1 

BMPH-3695 

WLWB 

a 

a 

0 

BMPH-3696 

KOWN 

a 

a 

0 

BMPH-3697 

WSGN-FM 

u 

a 

4 

BMPH-3699 

KBMA 

a 

a 

0 

BMPH-3700 

WAAF-FM 

a 

it 

4 

BMPH-3701 

WHNC-FM 

a 

it 

0 

BMPH-3704 

KOIN-FM 

tt 

it 

5 
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FCC File 
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of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-3705 

WLYC 

Secretary's Grant 

3 

BMPH-3707 

WCUM-FM 

it 

it 

0 

BMPH-3708 

WKFM 

it 

it 

1 

BMPH-3709 

KBTM-FM 

tt 

tt 

0 

BMPH-3710 

WMOT 

tt 

it 

2 

BMPH-3711 

KVOB-FM 

tt 

it 

4 

BMPH-3712 

WHP-FM 

tt 

it 

6 

BMPH-3713 

WKBN-FM 

tt 

it 

6 

BMPH-3714 

WDSU-FM 

tt 

it 

2 

BMPH-3715 

WDBO-FM 

tt 

it 

5 

BMPH-3716 

WLIN-FM 

a 

it 

1 

BMPH-3717 

WAUX-FM 

a 

it 

2 

BMPH-3718 

WJNO-FM 

tt 

it 

8 

BMPH-3719 

WJBC-FM 

a 

tt 

6 

BMPH-3720 

WMFD-FM 

a 

it 

3 

BMPH-3721 

WBAB-FM 

tt 

it 

4 

BMPH-3722 

WRVC 

tt 

it 

4 

BMPH-3724 

KTSA-FM 

a 

it 

3 

BMPH-3725 

KXEL-FM 

a 

a 

3 

BMPH-3727 

WMBR-FM 

tt 

it 

6 

BMPH-3728 

WRR-FM 

it 

if 

8 

BMPH-3729 

WGOR 

tt 

ft 

6 

BMPH-3730 

WHB-FM 

tt 

tt 

7 

BMPH-3731 

WDOD-FM 

tt 

it 

10 

BMPH-3732 

KGKB-FM 

tt 

it 

4 

BMPH-3733 

WPAR-FM 

a 

it 

3 

BMPH-3734 

WJAR-FM 

tt 

tt 

6 

BMPH-3735 

WHMB 

Commission Grant 

5 

BMPH-3736 

WLAN-FM 

Secretary’s Grant 

6 

BMPH-3738 

WRGK 

it 

a 

6 

BMPH-3740 

WROK-FM 

tt 

a 

3 

BMPH-3741 

WKAP-FM 

tt 

tt 

0 

BMPH-3742 

WMRI 

it 

tt 

1 

BMPH-3743 

WFMZ 

tt 

tt 

0 

BMPH-3744 

KRIC-FM 

tt 

it 

6 

BMPH-3745 

WSLB-FM 

ft 

tt 

10 

BMPH-3746 

WNOI 

it 

it 

2 

BMPH-3747 

WNAC-FM 

it 

a 

7 

BMPH-3748 

WLEE-FM 

tt 

a 

5 

BMPH-3750 

WERC-FM 

tt 

it 

5 

BMPH-3751 

WJHL-FM 

a 

a 

6 

BMPH-3752 

WFIL-FM 

a 

tt 

4 

BMPH-3753 

WDAK-FM 

tt 

it 

7 

BMPH-3754 

WKY-FM 

it 

tt 

3 
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of 


FCC 

Previous 
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Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-3756 

WMIN-FM 

Secretary’s Grant 

6 

BMPH-3757 

WIKH 

it 

it 

0 

BMPH-3758 

WCAV-FM 

it 

tt 

0 

BMPH-3759 

WCAP-FM 

it 

it 

6 

BMPH-3760 

KRNT-FM 

tt 

it 

3 

BMPH-3761 

KNX-FM 

it 

it 

5 

BMPH-3762 

WDAR-FM 

it 

it 

3 

BMPH-3763 

WCMW 

tt 

it 

5 

BMPH-3765 

WRBL-FM 

a 

it 

9 

BMPH-3766 

WBIB 

it 

it 

5 

BMPH-3767 

KSFH 

a 

it 

4 

BMPH-3769 

WBCA 

a 

it 

10 

BMPH-3770 

WBCC-FM 

a 

a 

1 

BMPH-3771 

KRON-FM 

a 

a 

2 

BMPH-3772 

KFVS-FM 

a 

a 

5 

BMPH-3773 

WCAL-FM 

a 

u 

0 

BMPH-3774 

KIMV 

a 

tt 

7 

BMPH-3776 

KMJ-FM 

it 

a 

3 

BMPH-3779 

WLET-FM 

it 

it 

0 

BMPH-3780 

WJPF-FM 

tt 

tt 

8 

BMPH-3781 

WBOW-FM 

a 

it 

6 

BMPH-3782 

WMIT 

a 

a 

4 

BMPH-3784 

WHFM 

a 

tt 

6 

BMPH-3785 

WTCN-FM 

tt 

it 

4 

BMPH-3786 

WGBS-FM 

tt 

it 

4 

BMPH-3787 

WKNY-FM 

Dismissed 


2 

BMPH-3789 

WIBA-FM 

Secretary’s Grant 

5 

BMPH-3790 

WELI-FM 

tt 

a 

4 

BMPH-3791 

WEOL-FM 

a 

a 

3 

BMPH-3792 

WJIZ 

a 

a 

6 

BMPH-3793 

WMBI-FM 

a 

a 

4 

BMPH-3794 

WRR-FM 

Dismissed 


9 

BMPH-3796 

KNBC-FM 

Secretary’s Grant 

4 

BMPH-3797 

WAFM 

it 

it 

5 

BMPH-3798 

WARL-FM 

it 

tt 

0 

BMPH-3799 

WOOD 

U 

tt 

6 

BMPH-3801 

KBMT 

tt 

it 

5 

BMPH-3802 

KRFM 

a 

a 

5 

BMPH-3803 

WWOL-FM 

a 

it 

5 

BMPH-3804 

KNOB 

a 

a 

5 

BMPH-3805 

WGTR 

tt 

tt 

12 

BMPH-3806 

WXRT 

tt 

tt 

2 

BMPH-3807 

KOWN 

a 

a 

1 

BMPH-3808 

WROV-FM 

tt 

a 

6 


85 


FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-3809 

KFUO-FM 

Secretary’s Grant 

3 

BMPH-3810 

WGAL-FM 

it 

it 

3 

BMPH-3811 

KBIG-FM 

Dismissed 


1 

BMPH-3812 

WIZZ 

Secretary’s Grant 

4 

BMPH-3813 

KAKC-FM 

tt 

it 

3 

BMPH-3814 

WARD-FM 

a 

tt 

0 

BMPH-3815 

KOMA-FM 

it 

it 

5 

BMPH-3816 

WGNR 

tt 

it 

0 

BMPH-3818 

WBT-FM 

tt 

if 

5 

BMPH-3819 

WSFL-FM 

u 

it 

4 

BMPH-3820 

WISC-FM 

a 

it 

1 

BMPH-3821 

WJLB-FM 

a 

if 

6 

BMPH-3822 

WRMV 

Denied 


0 

BMPH-3823 

KCMO-FM 

Secretary’s Grant 

8 

BMPH-3824 

KSL-FM 

it 

tt 

1 

BMPH-3825 

KOA-FM 

it 

it 

1 

BMPH-3826 

WBCC-FM 

it 

it 

2 

BMPH-3827 

WAMS-FM 

it 

it 

4 

BMPH-3828 

WNOW-FM 

it 

ff 

2 

BMPH-3830 

WAAF-FM 

it 

it 

5 

BMPH-3831 

KFAC-FM 

it 

it 

6 

BMPH-3832 

WMBR-FM 

it 

it 

7 

BMPH-3833 

WKNE-FM 

it 

it 

3 

BMPH-3834 

WMOR 

tt 

it 

1 

BMPH-3835 

WSAZ-FM 

tt 

it 

1 

BMPH-3836 

KBTR 

Dismissed 


4 

BMPH-3837 

KMJ-FM 

Secretary’s Grant 

4 

BMPH-3839 

KOIN-FM 

it 

it 

6 

BMPH-3840 

WBMS-FM 

it 

it 

1 

BMPH-3841 

WDEL-FM 

a 

it 

1 

BMPH-3842 

WKNA-FM 

a 

it 

0 

BMPH-3844 

WMAZ-FM 

tt 

it 

6 

BMPH-3845 

KREL-FM 

it 

a 

5 

BMPH-3846 

WTHI-FM 

a 

ft 

6 

BMPH-3847 

WLPM-FM 

a 

it 

8 

BMPH-3848 

WHIS-FM 

a 

it 

7 

BMPH-3849 

WJBK-FM 

a 

it 

5 

BMPH-3850 

WWVA-FM 

tt 

tt 

6 

BMPH-3851 

WNLC-FM 

a 

tt 

7 

BMPH-3853 

WCAR-FM 

a 

it 

6 

BMPH-3854 

WLAG-FM 

tt 

it 

3 

BMPH-3855 

WNJR-FM 

a 

tt 

2 

BMPH-3856 

KMJ-FM 

it 

it 

5 

BMPH-3857 

KISW 

tt 

tt 

0 

BMPH-3858 

WHLD-FM 

a 

it 

5 
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Number 
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Action 

Permittee 

BMPH-3859 

WROW-FM 

Secretary’s Grant 

5 

BMPH-3860 

KSCJ-FM 

it 

tt 

5 

BMPH-3861 

KTOK-FM 

it 

it 

2 

BMPH-3862 

KMBC-FM 

U 

it 

5 

BMPH-3863 

WRBL-FM 

it 

it 

10 

BMPH-3864 

WEIM-FM 

it 

it 

6 

BMPH-3865 

WBIK 

it 

a 

6 

BMPH-3866 

WBCA 

it 

tt 

11 

BMPH-3867 

KECA-FM 

it 

tt 

5 

BMPH-3868 

KMPC-FM 

Dismissed 


5 

BMPH-3869 

KXYZ-FM 

Secretary’s Grant 

6 

BMPH-3870 

KDFC 

it 

a 

2 

BMPH-3871 

WDAE-FM 

it 

a 

0 

BMPH-3872 

WBGE-FM 

it 

tt 

5 

BMPH-3873 

WFMJ-FM 

it 

it 

6 

BMPH-3874 

WLOK-FM 

it 

tt 

3 

BMPH-3875 

WKBN-FM 

tt 

it 

7 

BMPH-3876 

KSTP-FM 

tt 

tt 

5 

BMPH-3877 

WEST-FM 

tt 

it 

4 

BMPH-3878 

WIBG-FM 

a 

it 

6 

BMPH-3879 

WJIZ 

u 

a 

7 

BMPH-3880 

WMFD-FM 

a 

it 

4 

BMPH-3881 

WOR-FM 

a 

it 

4 

BMPH-3882 

WLYC 

tt 

a 

4 

BMPH-3884 

KRON-FM 

u 

a 

3 

BMPH-3885 

WTOC-FM 

a 

a 

4 

BMPH-3886 

WMRI 

u 

a 

2 

BMPH-3887 

KFYO-FM 

tt 

a 

5 

BMPH-3888 

WXHR 

a 

a 

2 

BMPH-3889 

KTUL-FM 

tt 

tt 

5 

BMPH-3890 

WJZ-FM 

a 

u 

2 

BMPH-3891 

WHAT-FM 

it 

a 

4 

BMPH-3892 

KOCY-FM 

a 

tt 

5 

BMPH-3893 

WREV-FM 

a 

a 

4 

BMPH-3894 

WRCM 

tt 

tt 

5 

BMPH-3895 

KTRB-FM 

tt 

tt 

4 

BMPH-3896 

WLIN-FM 

tt 

tt 

2 

BMPH-3897 

WXRC 

tt 

tt 

3 

BMPH-3898 

KVLC-FM 

tt 

a 

3 

BMPH-3899 

WDAR-FM 

u 

a 

4 

BMPH-3903 

WMVA-FM 

tt 

tt 

0 

BMPH-3904 

KGDM-FM 

tt 

a 

4 

BMPH-3905 

WSLB-FM 

tt 

a 

11 

BMPH-3906 

KFSA-FM 

it 

a 

7 

BMPH-3908 

WJEF-FM 

it 

tt 

1 

BMPH-3910 

WDMG-FM 

tt 

tt 

0 
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FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-S911 

WNAC-FM 

Secretary’s Grant 

8 

BMPH-3913 

KNX-FM 

ii 

ii 

6 

BMPH-3914 

WERC-FM 

II 

it 

6 

BMPH-3915 

KDTH-FM 

U 

it 

7 

BMPH-3916 

WMIN-FM 

U 

a 

7 

BMPH-3917 

WLOW-FM 

U 

a 

2 

BMPH-3918 

WOOD 

ii 

a 

7 

BMPH-3919 

WRGK 

II 

a 

7 

BMPH-3920 

WTQS 

Dismissed 


0 

BMPH-3921 

WGCH 

Secretary’s Grant 

1 

BMPH-3922 

KTSA-FM 

ii 

a 

5 

BMPH-3923 

WEPM-FM 

ii 

a 

2 

BMPH-3924 

WSPA-FM 

ii 

a 

6 

BMPH-3925 

WCON-FM 

ii 

a 

5 

BMPH-3926 

KGNC-FM 

u 

a 

8 

BMPH-3928 

KCBC-FM 

a 

a 

4 

BMPH-3929 

WIS-FM 

it 

a 

0 

BMPH-3930 

WKAP-FM 

a 

u 

1 

BMPH-3931 

WJBW-FM 

a 

a 

1 

BMPH-3932 

WAYS-FM 

u 

a 

5 

BMPH-3933 

WMOX-FM 

u 

u 

0 

BMPH-3935 

WFBC-FM 

a 

u 

7 

BMPH-3936 

KONO-FM 

a 

44 

4 

BMPH-3937 

KWKH-FM 

a 

44 

4 

BMPH-3938 

WAZL-FM 

it 

ii 

2 

BMPH-3939 

WGST-FM 

a 

44 

4 

BMPH-3940 

KUGN-FM 

u 

ii 

6 

BMPH-3941 

KWBW-FM 

u 

ii 

0 

BMPH-3942 

KMAR 

u 

U 

1 

BMPH-3944 

KWPC-FM 

u 

a 

1 

BMPH-3945 

WKBN-FM 

a 

ii 

8 

BMPH-3946 

WJPF-FM 

a 

ii 

9 

BMPH-3947 

KOA-FM 

a 

ii 

2 

BMPH-3948 

WAVZ-FM 

a 

it 

5 

BMPH-3949 

WFMB 

a 

ii 

0 

BMPH-3950 

WACE-FM 

a 

a 

7 

BMPH-3951 

WCOH-FM 

a 

a 

2 

BMPH-3952 

KPOR 

a 

a 

5 

BMPH-3955 

KNOB 

a 

a 

6 

BMPH-3956 

WGOR 

a 

u 

7 

BMPH-3957 

WAPO-FM 

a 

a 

5 

BMPH-3958 

WHMA-FM 

a 

a 

5 

BMPH-3959 

WBBB-FM 

a 

a 

8 

BMPH-3960 

WLAV-FM 

u 

a 

7 

BMPH-3962 

WWW-FM 

a 

a 

1 



88 


FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-3963 

WTRT 

Secretary’s Grant 

0 

BMPH-3964 

WMVA-FM 

44 

44 

1 

BMPH-3965 

KISS 

44 

44 

3 

BMPH-3966 

WRGA-FM 

44 

44 

9 

BMPH-3967 

WFOR-FM 

44 

44 

0 

BMPH-3968 

WIZZ 

44 

44 

5 

BMPH-3969 

WELD 

44 

44 

0 

BMPH-3970 

WRBL-FM 

44 

44 

11 

BMPH-3971 

WSVA-FM 

44 

44 

5 

BMPH-3972 

WHLD-FM 

44 

44 

6 

BMPH-3973 

KRMD-FM 

44 

44 

5 

BMPH-3974 

WBCC-FM 

44 

44 

3 

BMPH-3975 

WGTR 

44 

44 

13 

BMPH-3976 

WOAK 

44 

44 

4 

BMPH-3977 

KISW 

44 

44 

1 

BMPH-3978 

WLYC 

44 

44 

5 

BMPH-3979 

WBEN-FM 

44 

44 

0 

BMPH-3980 

WCIL-FM 

44 

44 

7 

BMPH-3981 

KSDO-FM 

44 

44 

5 

BMPH-3982 

KWFM 

44 

44 

7 

BMPH-3983 

WDEL-FM 

44 

44 

2 

BMPH-3984 

KFGQ-FM 

44 

44 

0 

BMPH-3985 

WFNS-FM 

44 

44 

6 

BMPH-3986 

KBEE 

44 

44 

0 

BMPH-3988 

KROC-FM 

44 

44 

7 

BMPH-3990 

WXKW-FM 

44 

44 

6 

BMPH-3992 

WLPM-FM 

44 

44 

9 

BMPH-3993 

WJBY-FM 

44 

44 

5 

BMPH-3994 

WAAF-FM 

44 

44 

6 

BMPH-3995 

WGCH-FM 

44 

44 

2 

BMPH-3996 

WAGA-FM 

44 

44 

5 

BMPH-3997 

WNLC-FM 

44 

44 

8 

BMPH-3998 

KSBR-FM 

44 

44 

5 

BMPH-3999 

WIOD-FM 

44 

44 

5 

BMPH-4000 

KCRK 

44 

44 

6 

BMPH-4002 

WOOK-FM 

44 

44 

0 

BMPH-4003 

WISN-FM 

44 

44 

5 

BMPH-4007 

WHAT-FM 

44 

44 

5 

BMPH-4009 

WWSW-FM 

44 

44 

3 

BMPH-4010 

WWLH 

44 

44 

4 

BMPH-4012 

KXEL-FM 

44 

44 

4 

BMPH-4013 

WOR-FM 

44 

44 

5 

BMPH-4014 

WKAT-FM 

44 

44 

0 

BMPH-4015 

WTBO-FM 

44 

44 

2 
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FCC File 
Number 

Call Letters 
of 

Applicant 


FCC 

Action 

Previous 
Extensions 
Granted This 
Permittee 

BMPH-4016 

WTOL-FM 

Secretary’s Grant 

1 

BMPH-4018 

WASH 

U 

it 

4 

BMPH-4019 

KRON-FM 

U 

a 

4 

BMPH-4020 

WRBI 

it 

a 

0 

BMPH-4023 

WCAP-FM 

a 

u 

7 

BMPH-4024 

KFEL-FM 

a 

a 

1 

BMPH-4026 

WSGN-FM 

a 

tt 

5 

BMPH-4027 

KCBS-FM 

a 

a 

6 

BMPH-4028 

WSPD-FM 

a 

a 

6 

BMPH-4029 

KNX-FM 

tt 

tt 

7 

BMPH-4030 

WKMH-FM 

it 

tt 

0 

BMPH-4031 

WMFD-FM 

it 

a 

5 

BMPH-4032 

KFEQ-FM 

a 

tt 

5 

BMPH-4033 

WHB-FM 

tt 

a 

8 

BMPH-4034 

WCUM-FM 

it 

a 

1 

BMPH-4035 

WDBO-FM 

a 

a 

6 

BMPH-4036 

WKBN-FM 

a 

a 

9 

BMPH-4037 

WNOI 

a 

a 

3 

BMPH-4038 

WBAB-FM 

tt 

a 

5 

BMPH-4039 

WRVC 

tt 

a 

5 

BMPH-4040 

WBIB 

tt 

tt 

6 

BMPH-4041 

WPAR-FM 

tt 

a 

5 

BMPH-4043 

WJHL-FM 

tt 

tt 

7 

BMPH-4045 

WLAN-FM 

a 

a 

7 

BMPH-4046 

WBCA 

tt 

tt 

12 

BMPH-4048 

WXRC-FM 

tt 

tt 

4 

BMPH-4049 

WSLB-FM 

tt 

it 

12 

BMPH-4050 

WRFD-FM 

tt 

it 

0 

BMPH-4051 

KRIC-FM 

tt 

a 

7 

BMPH-4052 

WHMB 

Dismissed 


6 

BMPH-4053 

WSYR-FM 

Secretary’s Grant 

0 

BMPH-4050 

WHP-FM 

it 

it 

7 

BMPH-4055 

WFMZ 

it 

it 

1 

BMPH-4056 

WHO-FM 

U 

M 

0 

BMPH-4057 

KFVS-FM 

a 

it 

6 

BMPH-4058 

WEOL-FM 

a 

it 

4 

BMPH-4059 

WMIN-FM 

it 

a 

8 

BMPH-4060 

WGNR 

it 

a 

1 

BMPH-4061 

KFLW-FM 

a 

tt 

0 

BMPH-4066 

KTOK-FM 

a 

a 

3 

BMPH-4067 

WNAC-FM 

a 

a 

9 

BMPH-4068 

WERC-FM 

a 

tt 

7 

BMPH-4069 

WCAL-FM 

it 

tt 

1 

BMPH-4070 

KGKB-FM 

tt 

a 

5 
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FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-4071 

WLEE-FM 

Secretary’s Grant 

6 

BMPH-4073 

KSFH 

ii 

ii 

5 

BMPH-4074 

WFMX 

U 

ii 

0 

BMPH-4075 

WGBS-FM 

ii 

ii 

5 

BMPH-4076 

KRNT-FM 

a 

ii 

. 4 

BMPH-4077 

WDSU-FM 

ii 

ii 

3 

BMPH-4078 

WAFM 

ii 

ii 

6 

BMPH-4079 

WDAK-FM 

ii 

ii 

8 

BMPH-4080 

WIBA-FM 

ii 

ii 

6 

BMPH-4082 

WJBW-FM 

ii 

ii 

2 

BMPH-4083 

WFMB 

ii 

ii 

1 

BMPH-4084 

WJBC-FM 

ii 

ii 

7 

BMPH-4086 

KFUO-FM 

ii 

a 

4 

BMPH-4087 

KSL-FM 

ii 

a 

2 

BMPH-4091 

KFI-FM 

ii 

a 

3 

BMPH-4092 

WELI-FM 

a 

a 

5 

BMPH-4094 

WCOH-FM 

u 

a 

3 

BMPH-4095 

WWOL-FM 

a 

a 

6 

BMPH-4096 

WTCN-FM 

u 

u 

5 

BMPH-4097 

KOMA-FM 

a 

a 

6 

BMPH-4098 

WARD-FM 

a 

a 

1 

BMPH-4099 

WAUX-FM 

a 

u 

3 

BMPH-4100 

KBMT 

a 

a 

6 

BMPH-4101 

KOWN 

a 

a 

2 

BMPH-4104 

WRGK 

Commission Grant 

8 

BMPH-4105 

WBGE-FM 

Secretary’s Grant 

6 

BMPH-4107 

WAMS-FM 

ii 

u 

4 

BMPH-4108 

WXRT 

ii 

a 

3 

BMPH-4109 

KRFM 

ii 

a 

6 

BMPH-4112 

WGAL-FM 

ii 

a 

4 

BMPH-4113 

KAKC-FM 

ii 

a 

4 

BMPH-4114 

WJLB-FM 

a 

u 

7 

BMPH-4117 

WROV-FM 

a 

a 

7 

BMPH-4118 

WISC-FM 

ii 

a 

2 

BMPH-4119 

WJPF-FM 

a 

a 

10 

BMPH-4120 

WBT-FM 

a 

a 

6 

BMPH-4125 

WGTR 

a 

a 

14 

BMPH-4126 

WSFL-FM 

a 

a 

5 

BMPH-4127 

KGAR-FM 

a 

u 

0 

BMPH-4128 

WKNA-FM 

a 

a 

1 

BMPH-4129 

WWVA-FM 

a 

a 

7 

BMPH-4131 

KTRH-FM 

a 

a 

6 

BMPH-4132 

WLOK-FM 

a 

U 

4 

BMPH-4133 

KFAC-FM 

a 

a 

7 

BMPH-4134 

KRPO 

a 

a 

0 

BMPH-4135 

WJBK-FM 

u 

a 

6 
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FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted Thii 

Number 

Applicant 


Action 

Permittee 

BMPH-4139 

KPFA 

Secretary’s Grant 

0 

BMPH-4140 

WRCM 

ii 

ii 

6 

BMPH-4143 

KMJ-FM 

it 

a 

6 

BMPH-4144 

WDAE-FM 

ii 

a 

1 

BMPH-4145 

WAND-FM 

ii 

a 

0 

BMPH-4146 

WCBM-FM 

ii 

a 

0 

BMPH-4147 

WROW-FM 

a 

ti 

6 

BMPH-4148 

KSTP-FM 

a 

u 

6 

BMPH-4149 

KECA-FM 

a 

a 

6 

BMPH-4150 

WIBG-FM 

it 

a 

7 

BMPH-4155 

WAVU-FM 

it 

a 

0 

BMPH-4156 

WCAR-FM 

it 

a 

7 

BMPH-4157 

WBMS-FM 

Dismissed 


2 

BMPH-4158 

WLAG-FM 

Secretary’s Grant 

4 

BMPH-4159 

KSCJ-FM 

ii 

a 

6 

BMPH-4160 

WKMH-FM 

ii 

a 

1 

BMPH-4161 

KDFC 

ii 

a 

3 

BMPH-4162 

KXYZ-FM 

ii 

a 

7 

BMPH-4163 

WEST-FM 

a 

a 

5 

BMPH-4168 

WTOC-FM 

a 

a 

5 

BMPH-4169 

WNJR-FM 

a 

u 

3 

BMPH-4171 

WMAZ-FM 

a 

a 

7 

BMPH-4173 

WJZ-FM 

a 

a 

3 

BMPH-4174 

KTSA-FM 

a 

a 

6 

BMPH-4175 

WIS-FM 

a 

a 

1 

BMPH-4176 

WWJ-FM 

a 

a 

1 

BMPH-4177 

WJEF-FM 

u 

a 

2 

BMPH-4179 

KREL-FM 

a 

a 

6 

BMPH-4180 

KOCY-FM 

a 

a 

6 

BMPH-4181 

WGST-FM 

Commission Grant 

5 

BMPH-4183 

KWKH-FM 

Secretary’s Grant 

5 

BMPH-4188 

KUGN-FM 

ii 

it 

7 

BMPH-4189 

WLPM-FM 

ii 

a 

10 

BMPH-4191 

WKAP-FM 

ii 

a 

2 

BMPH-4192 

WEPM-FM 

it 

a 

2 

BMPH-4193 

KFSA-FM 

ii 

a 

8 

BMPH-4194 

KONO-FM 

ii 

a 

5 

BMPH-4195 

KCBC-FM 

it 

a 

5 

BMPH-4196 

WRFD-FM 

it 

tt 

1 

BMPH-4197 

WAVZ-FM 

it 

a 

6 

BMPH-4198 

KGDM-FM 

ii 

a 

5 

BMPH-4199 

WACE-FM 

it 

a 

8 

BMPH-4200 

KMAR 

ii 

a 

2 

BMPH-4201 

WARM-FM 

ii 

a 

0 
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FCC File 

Call Letters 
of 


FCC 

Previous 
Extensions 
Granted This 

Number 

Applicant 


Action 

Permittee 

BMPH-4202 

WGOR 

Secretary’s Grant 

8 

BMPH-4203 

KOA-FM 

a 

a 

3 

BMPH-4204 

WAYS-FM 

u 

44 

6 

BMPH-4205 

WAZL-FM 

u 

44 

3 

BMPH-4206 

WRGA-FM 

a 

44 

10 

BMPH-4207 

WFBC-FM 

a 

44 

8 

BMPH-4208 

KTRB-FM 

u 

44 

5 

BMPH-4209 

WSB-FM 

u 

44 

6 

BMPH-4210 

KSDO-FM 

u 

44 

6 

BMPH-4211 

KWPC-FM 

u 

44 

2 

BMPH-4214 

WIZZ 

44 

44 

6 

BMPH-4215 

WRBL-FM 

44 

44 

12 

BMPH-4216 

WBBB-FM 

44 

44 

9 

BMPH-4217 

KNOB 

44 

44 

7 

BMPH-4218 

WBCC-FM 

44 

44 

4 

BMPH-4219 

KISS 

44 

44 

4 

BMPH-4221 

WOOK-FM 

44 

44 

1 

BMPH-4222 

WBEN-FM 

44 

44 

1 

BMPH-4223 

WGTR-FM 

44 

44 

15 

BMPH-4224 

WLAV-FM 

44 

44 

8 

BMPH-4225 

WHMA-FM 

44 

44 

6 

BMPH-4226 

KRMD-FM 

44 

44 

6 

BMPH-4227 

WTOL-FM 

44 

44 

2 

BMPH-4228 

WIOD-FM 

44 

44 

6 

BMPH-4229 

WDEL-FM 

44 

44 

3 

BMPH-4230 

KCBS-FM 

44 

44 

7 

BMPH-4232 

WAGA-FM 

44 

44 

6 

BMPH-4233 

WSVA-FM 

44 

44 

6 

BMPH-4234 

WJPB 

44 

44 

2 

BMPH-4235 

WJBY-FM 

44 

44 

6 

BMPH-4236 

WISN-FM 

44 

44 

6 

BMPH-4237 

WHAT-FM 

44 

44 

6 

BMPH-4238 

WGCH-FM 

44 

44 

2 

BMPH-4240 

WFNS-FM 

44 

44 

7 

BMPH-4242 

KFEL-FM 

44 

44 

2 

BMPH-4243 

KFGQ-FM 

44 

a 

1 

BMPH-4244 

WINR-FM 

44 

44 

0 

BMPH-4245 

KWKH-FM 

44 

44 

6 

BMPH-4246 

KXEL-FM 

44 

44 

5 

BMPH-4247 

KSBR 

44 

44 

6 

BMPH-4248 

KWBW-FM 

44 

44 

1 
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Applications for Extension of Time Within Which to Com¬ 
plete Construction Filed by AM Station Permittees Be¬ 
tween June 1,1949 and July 26,1950. 


FCC File 
Number 

Call Letters 
of 

Applicant 


9 

FCC 

Action 

Previous 
Extension > 
Granted This 
Permittee 

BMP-4630 

WMRY 

Secretary’s Grant 

0 

BMP-4631 

KOH 

it 

it 

1 

BMP-4633 

KABC 

it 

it 

1 

BMP-4636 

KGAN 

it 

it 

0 

BMP-4636 

WLOW 

U 

tt 

0 

BMP-4637 

KYOS 

it 

tt 

3 

BMP-4641 

WRUF 

it 

a 

0 

BMP-4642 

KMLB 

tt 

a 

0 

BMP-4643 

WKVM 

it 

a 

7 

BMP-4645 

KTRB 

tt 

tt 

0 

BMP-4646 

KYW 

a 

a 

4 

BMP-4647 

WILM 

a 

tt 

0 

BMP-4649 

WHHH 

a 

a 

3 

BMP-4652 

KOME 

a 

a 

1 

BMP-4653 

WMRC 

a 

a 

1 

BMP-4656 

WMBD 

a 

a 

5 

BMP-4657 

KTSA 

a 

a 

4 

BMP-4658 

WCBT 

it 

a 

2 

BMP-4663 

KNOE 

a 

a 

0 

BMP-4667 

WPTF 

a 

it 

1 

BMP-4668 

WJBC 

it 

a 

2 

BMP-4672 

KLMS 

tt 

a 

5 

BMP-4673 

WPRT 

a 

a 

0 

BMP-4675 

WPAW 

tt 

it 

0 

BMP-4676 

KTOK 

a 

a 

1 

BMP-4678 

WCBM 

a 

it 

1 

BMP-4680 

KIVY 

a 

a 

0 

BMP-4681 

KULE 

a 

it 

1 

BMP-4683 

KAST 

tt 

it 

0 

BMP-4686 

WEPM 

tt 

tt 

0 

BMP-4692 

KJAN 

Denied 


1 

BMP-4695 

WFCB 

Secretary’s Grant 

0 

BMP-4698 

KICK 

it 

a 

0 

BMP-4702 

KMSU 

it 

it 

1 

BMP-4703 

KROW 

tt 

a 

3 

BMP-4707 

KGMI 

it 

a 

1 

BMP-4710 

KCUL 

it 

it 

4 

BMP-4711 

WDGY 

Dismissed 

1 

BMP-4712 

WBIR 

Secretary’s Grant 

2 

BMP-4714 

TTR’K’Y 

Denied 

Designated for 

Hear- 



ing, 

and Denied 

1 

BMP-4716 

KCHA 

Secretary’s Grant 

0 
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BMP-4717 

KNBC 

Secretary’s Grant 


2 

BMP-4718 

WJOB 

ii 

a 


2 

BMP-4721 

KJFJ 

U 

a 


0 

BMP-4722 

WMBD 

a 

a 


6 

BMP-4724 

WEEU 

it 

a 


0 

BMP-4726 

WPRA 

a 

u 


7 

BMP-4727 

WABA 

u 

u 


0 

BMP-4730 

WORM 

Denied, 

Designated for 

Hear- 




in?, and Dismissed 


2 

BMP-4736 

WVMI 

Secretary’s Grant 


1 

BMP-4737 

WTIM 

a 

it 


1 

BMP-4738 

KHSL 

a 

it 


1 

BMP-4741 

WHYN 

u 

ii 


0 

BMP-4742 

WWSW 

a 

ii 


3 

BMP-4743 

KYES 

Denied, 

Designated for 

Hear- 




ing, and Dismissed 


3 

BMP-4744 

WIBC 

Secretary’s Grant 


6 

BMP-4749 

EBRS 

U 

ii 


0 

BMP-4763 

WCON 

ii 

it 


3 

BMP-4754 

KMPC 

a 

a 


5 

BMP-4765 

WCLO 

u 

a 


0 

BMP-4756 

WPMP 

u 

u 


0 

BMP-4758 

WINS 

Denied, 

Designated for 

Hear- 




ing, and Pending 


16 

BMP-4760 

WCAV 

Secretary’s Grant 


0 

BMP-4762 

WPAW 

ii 

ii 


1 

BMP-4764 

WENE 

U 

U 


0 

BMP-4767 

WJCD 

ii 

a 


0 

BMP-4771 

ELMS 

ii 

a 


6 

BMP-4774 

KTED 

a 

a 


0 

BMP-4775 

KSDO 

a 

u 


3 

BMP-4780 

WADC 

Dismissed 


1 

BMP-4781 

KFDW 

Secretary’s Grant 


0 

BMP-4782 

KYUM 

U 

a 


1 

BMP-4784 

WWRL 

ii 

a 


1 

BMP-4788 

KVLC 

a 

a 


0 

BMP-4789 

KWBB 

a 

u 


3 

BMP-4792 

WPTF 

a 

a 


2 

BMP-4793 

KBIG 

Denied, 

Designated for 

Hear- 




ing, and Denied 


1 

BMP-4796 

WQXI 

Secretary’s Grant 


0 

BMP-4797 

ESOX 

U 

ii 


0 

BMP-4798 

WSFL 

U 

U 


1 

BMP-4799 

EGAN 

H 

U 


1 

BMP-4800 

WDZ 

it 

a 


0 

BMP-4802 

WEUM 

a 

a 


8 

BMP-4806 

ECU 

a 

it 


0 

BMP-4807 

EVNE 

Denied 



1 
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BMP-4809 

KSUB 

Secretary’s Grant 

0 

BMP-4819 

WTIM 

it 

it 

2 

BMP-4820 

WPAT 

it 

it 

0 

BMP-4824 

WBMS 

it 

it 

1 

BMP-4826 

WMBD 

it 

it 

7 

BMP-4827 

KAST 

U 

it 

1 

BMP-4828 

WJCD 

a 

it 

1 

BMP-4829 

KIVY 

U 

tt 

1 

BMP-4833 

WSFL 

a 

a 

2 

BMP-4835 

KCBS 

Denied 


1 

BMP-4836 

KSFO 

it 


0 

BMP-4842 

WPNF 

Secretary’s Grant 

0 

BMP-4843 

WCAR 

ii 

a 

4 

BMP-4847 

WHLD 

it 

a 

1 

BMP-4852 

KGMI 

Denied, Designated for 

Hear- 



ing, and Dismissed 

2 

BMP-4853 

WSGW 

Secretary’s Grant 

0 

BMP-4854 

KOME 

tt 

it 

2 

BMP-4856 

KMBC 

Dismissed 


5 

BMP-4857 

WGAD 

Secretary’s Grant 

0 

BMP-4860 

KOH 

it 

a 

2 

BMP-4861 

WFMJ 

a 

it 

2 

BMP-4862 

WBGE 

it 

a 

1 

BMP-4865 

KULE 

Commission Grant 

2 

BMP-4866 

WPAT 

Secretary’s Grant 

1 

BMP-4867 

WWSW 

it 

a 

4 

BMP-4868 

WLOW 

Dismissed 


1 

BMP-4869 

WSAY 

Secretary’s Grant 

4 

BMP-4871 

WHO 

it 

a 

0 

BMP-4873 

WPRA 

it 

a 

8 

BMP-4876 

KRMG 

it 

ti 

0 

BMP-4878 

KVLC 

Dismissed 


1 

BMP-4881 

WHYN 

Secretary’s Grant 

1 

BMP-4883 

KAST 

it 

tt 

2 

BMP-4889 

WEPM 

it 

a 

0 

BMP-4890 

WHHH 

it 

u 

4 

BMP-4893 

WMRY 

it 

a 

1 

BMP-4894 

WWRL 

it 

a 

2 

BMP-4898 

WPAR 

a 

a 

0 

BMP-4899 

KRGV 

it 

a 

0 

BMP-4900 

WKUM 

a 

a 

9 

BMP-4904 

WHP 

a 

a 

0 

BMP-4906 

WIBC 

it 

a 

6 

BMP-4907 

WPAT 

it 

a 

2 

BMP-4908 

KELL 

Denied 


0 

BMP-4909 

WPKY 

Secretary’s Grant 

0 
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BMP-4910 

WKNA 

Secretary’s Grant 

0 

BMP-4911 

KTOE 

it 

it 

0 

BMP-4912 

WDBC 

tt 

tt 

0 

BMP-4919 

WTIM 

tt 

tt 

3 

BMP-4922 

KONO 

tt 

it 

0 

BMP-4926 

WOPT 

Granted after Denial 

0 

BMP-4927 

WPAW 

Secretary’s Grant 

2 

BMP-4928 

WMYA 

tt 

it 

0 

BMP-4929 

EAST 

t€ 

it 

3 

BMP-4930 

WEBS 

tt 

it 

2 

BMP-4936 

KATL 

u 

tt 

0 

BMP-4938 

- WHLD 

a 

it 

1 

BMP-4944 

WCBM 

a 

it 

2 

BMP-4947 

KSDO 

tt 

it 

4 

BMP-4948 

WWRL 

a 

it 

3 

BMP-4949 

WSBT 

tt 

it 

0 

BMP-4950 

WDEL 

a 

it 

0 

BMP-4957 

KUMO 

Granted after Denial 

0 

BMP-4958 

WPKY 

Secretary’s Grant 

1 

BMP-4959 

WPRA 

it 

it 

9 

BMP-4963 

WFMD 

it 

it 

0 

BMP-4964 

WILM 

it 

tt 

1 

BMP-4966 

KSTT 

it 

it 

0 

BMP-4967 

KROW 

tt 

tt 

4 

BMP-4969 

KOOK 

it 

it 

0 

BMP-4975 

WFNS 

Denied 


0 

BMP-4976 

WDOK 

Secretary’s Grant 

0 

BMP-4977 

WKAT 

Denied 


0 

BMP-4978 

WABA 

Secretary’s Grant 

1 

BMP-4979 

WNCA 

it 

if 

0 

BMP-4983 

WCHF 

Dismissed 


0 

BMP-4984 

WPRT 

Secretary’s Grant 

1 

BMP-4985 

WLEE 

it 

it 

3 

BMP-4986 

KOEL 

it 

it 

0 

BMP-4987 

WVMI 

it 

it 

2 

BMP-4989 

KSUB 

it 

tt 

1 

BMP-4991 

KHSL 

tt 

it 

2 

BMP-4992 

KJFJ 

tt 

u 

1 

BMP-4996 

KYUM 

it 

it 

2 

BMP-4998 

WFMJ 

it 

it 

3 

BMP-5000 

KGEM 

it 

it 

0 

BMP-5001 

WGSV 

tt 

it 

0 

BMP-5004 

WPAR 

it 

it 

1 

BMP-5006 

WTIM 

it 

tt 

4 


97 


FCC File 
Number 

Call Letters 
of 

Applicant 


FCC 

Action 

Previous 
Extensions 
Granted This 
Permittee 

BMP-5009 

WFIR 

Secretary’s Grant 

0 

BMP-5011 

WCON 

44 

44 

4 

BMP-5012 

WFTL 

u 

44 

0 

BMP-5014 

WKNE 

44 

44 

1 

BMP-5015 

KMPC 

Commission Grant 

6 

BMP-5017 

WPMP 

Secretary’s Grant 

1 

BMP-5019 

WHO 

it 

44 

1 

BMP-5020 

WERC 

44 

44 

0 

BMP-5021 

WVOK 

44 

44 

0 

BMP-5023 

WNCA 

44 

44 

1 

BMP-5027 

KBKH 

44 

44 

0 

BMP-5028 

KRKO 

Granted after Denial 

0 

BMP-5035 

WKWF 

Secretary’s Grant 

0 

BMP-5036 

WKMH 

44 

44 

0 

BMP-5037 

WKXJM 

44 

44 

10 

BMP-5038 

KG VO 

44 

44 

0 

BMP-5040 

WGAD 

44 

44 

1 

BMP-5042 

KWBB 

Granted after Denial 

4 

BMP-5044 

WPRA 

Secretary’s Grant 

10 

BMP-5052 

WBGE 

44 

44 

2 

BMP-5055 

WJBA 

Denied 


0 

BMP-5064 

WGAF 

Secretary’s Grant 

0 

BMP-5065 

WRHC 

u 

44 

0 

BMP-5067 

KSOX 

a 

44 

1 

BMP-5071 

KCU 

a 

44 

1 

BMP-5074 

WPTF 

a 

44 

3 

BMP-5077 

WOKO 

u 

44 

0 

BMP-5078 

WWSC 

Commission Grant 

0 

BMP-5081 

WMBD 

Secretary’s Grant 

8 

BMP-5083 

WAAF 

44 

44 

0 

BMP-5087 

WJFR 

44 

44 

0 

BMP-5088 

WSUN 

44 

44 

0 

BMP-5090 

WHDH 

44 

44 

0 

BMP-5091 

WTIM 

44 

44 

5 

BMP-5095 

WGRY 

44 

44 

0 

BMP-5097 

WNOE 

44 

44 

0 

BMP-5101 

WNAM 

44 

44 

0 

BMP-5102 

WCBM 

44 

44 

3 

BMP-5104 

WSLN 

44 

44 

0 

BMP-5109 

WIMS 

44 

44 

0 

BMP-5110 

WSGW 

44 

44 

1 

BMP-5111 

KERB 

44 

44 

0 

BMP-5113 

KRGV 

44 

44 

1 

BMP-5114 

WBMS 

Denied 


2 

BMP-5115 

WCAR 

Secretary's Grant 

5 
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BMP-5117 

WERC 

Secretary’s Grant 

1 

BMP-5118 

KtJLE 

44 

44 

3 

BMP-5119 

WSBT 

a 

44 

1 

BMP-5120 

KOEL 

44 

44 

1 

BMP-5121 

WGRC 

44 

44 

0 

BMP-5124 

WDSM 

44 

44 

0 

BMP-5126 

KMAN 

44 

44 

0 

BMP-5127 

wvow 

44 

44 

0 

BMP-5128 

WJON 

44 

44 

0 

BMP-5129 

KBOK 

44 

44 

0 

BMP-5138 

KLIC 

44 

44 

0 

BMP-5139 

KG VO 

44 

44 

1 

BMP-5140 

WEIR 

44 

44 

0 

BMP-5141 

WKYB 

44 

44 

0 

BMP-5146 

KGGF 

44 

44 

1 

BMP-5147 

WPNF 

44 

44 

1 

BMP-5153 

WSAY 

44 

44 

5 

BMP-5154 

WPRA 

44 

44 

11 

BMP-5155 

KYUM 

44 

44 

3 

BMP-5156 

KFBC 

44 

44 

0 

BMP-5157 

WNXT 

44 

44 

0 

BMP-5161 

WGES 

44 

44 

0 

BMP-5162 

KYMA 

44 

44 

0 

BMP-5167 

WHO 

44 

44 

2 

BMP-5170 

WOPT 

44 

44 

1 

BMP-5171 

WJIM 

44 

44 

0 

BMP-5172 

WGES 

44 

44 

1 

BMP-5174 

WKVM 

44 

44 

11 

BMP-5179 

WACR 

44 

44 

0 

BMP-5182 

WEPM 

44 

44 

1 

BMP-5190 

WPRA 

44 

44 

12 

BMP-5194 

WHP 

44 

44 

1 

BMP-5195 

WACR 

44 

44 

1 

BMP-5202 

KOOK 

44 

44 

1 

BMP-5204 

WSGW 

44 

44 

2 

BMP-5206 

KAFY 

44 

44 

0 

BMP-5207 

WBGE 

Denied 


3 

BMP-5208 

KFRU 

Secretary’s Grant 

0 

BMP-5209 

WOPA 

44 

44 

3 

BMP-5212 

WNOR 

44 

44 

0 

BMP-5218 

KULE 

44 

44 

4 

BMP-5219 

WDSM 

44 

44 

1 

BMP-5226 

WERC 

44 

44 

2 

BMP-5230 

WDEL 

44 

44 

1 

BMP-5231 

WLBJ 

44 

44 

0 

BMP-5235 

WPRA 

44 

44 

13 

BMP-5236 

WFMD 

44 

44 

1 

BMP-5239 

WFCB 

44 

44 

1 
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BMP-5242 

WPRT 

Denied 

, Designated for 

Hear- 



ing, 

and Dismissed 

2 

BMP-5244 

WSBT 

Secretary’s Grant 

2 

BMP-5245 

WNEW 

44 

44 

0 

BMP-5247 

WSGW 

44 

u 

3 

BMP-5248 

KWBW 

a 

u 

0 

BMP-5249 

KGEM 

u 

44 

1 

BMP-5250 

KSTT 

u 

44 

1 

BMP-5251 

WABA 

a 

44 

2 
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STATEMENT OP QUESTIONS PRESENTED 

In the opinion of the appellee the question presented on 
this appeal is: 

Whether the Commission properly determined on the 
undisputed evidence of record that the City of Jackson¬ 
ville did not proceed diligently in the construction of its 
proposed television station and was not prevented from 
completing construction within the time designated in its 
construction permit by causes not within its control or by 
other matters sufficient to justify an extension, and that 
it was therefore not in the public interest to grant appel¬ 
lant’s application for an extension of its construction per¬ 
mit for a new commercial television station. 
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©tuteti States Court of Appeals! 

FOR THE DISTRICT OF COLUMBIA CIIRCUIT 


No. 10820 

City of Jacksonville, Jacksonville, Florida, appellant 


v. 

Federal Communications Commission, appellee 


BRIEF ON BEHALF OF APPELLEE 


STATEMENT OF FACTS 

This is an appeal taken on November 2, 1950 (App. 2-8) 1 
by the City of Jacksonville, Jacksonville, Florida, from z. 
final decision of the Federal Communications Commission," 
released July 31, 1950 (App. 42-62), and reaffirmed by z. 
Memorandum Opinion and Order, 3 released October 13,1950 
(App. 86-91), denying appellant’s Petition for Reconsidera¬ 
tion, Rehearing and Other Relief (App. 63-86). After find¬ 
ing that the City of Jacksonville had not been diligent in 
proceeding with the construction of its proposed television 
station and had made no showing that it was prevented 
from completing construction of such station by causes not 
under its control or by other matters sufficient to justify 

1 In this brief, references to the printed Joint Appendix appear 

as (App.-), references to the original record filed with this 

Court appear as (R. -), and references to appellant’s brief 

appear as (Br.-). 

2 5 Pike & Fischer, R.R. 1357. 

3 6 Pike & Fischer, R.R. 826a. 


( 1 ) 
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an extension, the Commission’s decision denied appellant’s 
application for modification of its construction permit 
for television station WJAX-TV to extend the time for 
completion of construction. The relevant facts are as 
follows: 

On August 18,1948, the Commission issued to the City of 
Jacksonville, Jacksonville, Florida, a television broadcast 
station construction permit, 4 requiring that construction of 
the station be commenced by October 18, 1948, and com¬ 
pleted within six months, by April 18, 1949 (App. 9-10). 
The permit also provided for automatic forfeiture if the 
station was not ready for operation within the time specified 
or within such further time as the Commission might 
allow, unless completion of the station were prevented by 
causes not under the control of the permittee (App. 10). 

On March 31, 1949, appellant filed an application, dated 
and subscribed to on March 17, 1949, requesting that the 
completion date be extended to October 18, 1949 (App. 11- 
12). The application stated only the following in support 
of the requested extension: 

The television construction authorized by construc¬ 
tion permit file number BPCT-496 will not be completed 
by April 18, 1949. The supporting structure for the 
television antenna has been incorporated on the 
WJAX-AM tower immediately beneath the FM radia¬ 
tor, and provisions made for transmission lines and 
radiating elements to be affixed. Remodeling of the 
golf course at Hyde Park has been completed, which 
necessitated the removal and rebuilding of one tee, 
one green and establishing a road to the site of the 
television transmitter building. 

The firm of Reynolds, Smith and Hills, Architects 
and Engineers and consultants for the City of Jackson¬ 
ville on expansion projects of its public utilities, have 
been engaged to design a transmitter building for the 
television transmitter operation. As soon as the plans 


4 The operating assignment authorized by the construction per¬ 
mit specified Channel 2 (54-60 megacycles) with a power of 15 
kilowatts visual and 7.5 kilowatts aural with an antenna of 500 feet 
and hours of operation unlimited (App. 10). 
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are complete and receive the approval of the City Com¬ 
mission, advertisements for bids will be run by the City 
Commission and contract for the material and con¬ 
struction will be awarded in the manner prescribed by 
the City Charter. 

It is expected that the orderly progress of the work 
will make possible a completion date by October 18, 
1949 if the extension is granted. (App. 12.) 

Since this statement did not point out why it had not been 
possible to complete construction by the date set forth in the 
construction permit, the Commission by letter dated May 5, 
1949, advised the applicant that its application had been 
denied because it did not appear that the applicant had been 
diligent in the construction of the proposed station. This 
letter afforded the applicant an opportunity for a hearing 
upon request therefor within 20 days (App. 13). By letter 
dated May 19, 1949, the applicant filed a timely request 
for hearing (App. 14), and by order dated June 1,1949, and 
released June 7, 1949, the Commission set aside its prior 
action denying the application for modification of con¬ 
struction permit and designated that application for hearing 
upon the following two issues (App. 15-16): 

1. To determine whether the City of Jacksonville, 
Florida, has been diligent in proceeding with the con¬ 
struction of TV broadcast station WJAX-TV, Jack¬ 
sonville, Florida, as authorized by the construction 
permit granted August 18, 1948 (File No. BPCT-496). 

2. To determine whether it would be in the public 
interest, convenience and necessity to grant the applica¬ 
tion of the City of Jacksonville, Florida (File No. 
BMPCT-487) for additional time in which to construct 
TV broadcast station WJAX-TV at Jacksonville, 
Florida, as authorized by the Commission on August 
18, 1948 (File No. BPCT-496). 

On September 9,1949, appellant filed a petition for leave 
to amend its application to show that the estimated date of 
completion of construction of the proposed station would 
be six months after the date of the Commission’s final deci¬ 
sion in this proceeding (App. 17-19). This petition was 
granted on September 16,1949 (App. 20-21). 
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A hearing was held upon appellant’s application for ex¬ 
tension of time within which to complete the proposed 
television facility before an examiner at Washington, 
D. C. on September 19, 1949 (R. 18-184). Both the appli¬ 
cant and Commission counsel waived the right to file pro¬ 
posed findings of fact and conclusions (R. 163). However, 
oral argument was held before the examiner at the conclu¬ 
sion of the hearing (R. 163-173, 178-180). On January 31, 
1950, the examiner released his Initial Decision, looking to¬ 
ward a grant of appellant’s application (App. 21-41). The 
examiner concluded that the City of Jacksonville had not 
proceeded to construct its station with the proper degree of 
diligence, and that failure to complete construction was not 
due to causes not under the control of the grantee. How¬ 
ever, he felt that an extension of time was justified because 
the limited action taken showed, in his opinion, a sincere 
desire to build the station, because the applicant did not 
have a preconceived plan to “stall”, and because comple¬ 
tion within six months of a favorable decision was promised. 
Exceptions to the Initial Decision were filed by the General 
Counsel of the Commission (R. 276-291), and a reply thereto 
was filed by the applicant (R. 292-303). Oral argument was 
held before the Commission en banc on April 14, 1950 (R. 
308-354). 

On July 31, 1950, the Commission released its final de¬ 
cision denying the application of the appellant for modi¬ 
fication of its construction permit to extend the time for 
completion of construction (App. 42-62). 5 Appellant, on 
August 21, 1950, filed a Petition for Reconsideration, Re¬ 
hearing and Other Relief (App. 63-86), and the General 
Counsel of the Commission filed an opposition to that peti¬ 
tion on September 11, 1950 (R. 421-429). Thereafter, on 
September 21, 1950, appellant filed a Reply to the General 
Counsel’s opposition (R. 432-444). In a Memorandum 
Opinion and Order, released on October 13, 1950, the Com¬ 
mission denied appellant’s Petition for Reconsideration, 

5 The Commission’s rulings upon the Exceptions of the General 
Counsel (R. 390) are not printed as part of the Joint Appendix. 
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Rehearing and Other Relief (App. 86-91), and appellant 
subsequently filed its Notice of Appeal with this Court on 
November 2, 1950 (App. 2-8). 

Appellant and appellee have stipulated that the findings 
of fact contained in the Commission’s final decision (App. 
42-62) adequately and completely set forth the facts in the 
proceedings and that each and every statement contained 
in the Preliminary Statement and the Findings of Fact is 
supported by substantial evidence (App. 92). 

SUMMARY OF ARGUMENT 

I 

The Commission properly denied appellant’s application 
for an extension of time to complete construction of its 
proposed television station under Section 319(b) of the 
Communications Act of 1934 and the Rules and Regulations 
of the Commission, since the undisputed evidence showed 
that the City of Jacksonville did not proceed with due 
diligence in the construction of its proposed television 
station and was not prevented from completing construc¬ 
tion in accordance with the terms of its construction permit 
by causes not under its control or by other matters sufficient 
to justify an extension of that permit. The Commission’s! 
findings, which are undisputed by appellant, show that 
appellant, during the entire life of its construction permit, 
did not order the necessary television transmitting andj 
studio equipment, did not construct a transmitter building,) 
and did not prepare a studio for its television station.) 
Moreover, although it was necessary to issue authorized 1 
revenue certificates before any equipment could be pur¬ 
chased and go through validation proceedings before such 
certificates could be issued, the City did not even commence 
these preliminary steps until long after the date set for 
completing construction. It is also clear that the reasons 
advanced by appellant for its failure to take such action 
totally fail to show that appellant proceeded with diligence 
or that the failure to so act was beyond the City’s control. 
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Furthermore, as the Commission held, the issues in this 
proceeding related to the action taken by appellant towards 
construction of its station during the period of time between 
the issuance and expiration of the construction permit, and 
appellant’s promise at the hearing of completion within six 
months of a final decision on its application for an extension 
of time, even if it had rested on a factual basis, which it later 
developed it did not, was no justification for the failure to 
proceed diligently during the authorized period of con¬ 
struction. 

II 

The construction permit issued to appellant by the Com¬ 
mission set forth the period of time during which appellant 
was to complete construction of its station and have the 
station ready for operation, and was therefore in complete 
conformity to the provisions of Section 319(b) of the Com¬ 
munications Act and Section 3.614 of the Commission’s 
Rules and Regulations, both of which provide that the con¬ 
struction permit shall give the latest date when construc¬ 
tion is to be completed and the station ready for operation. 

III 

The Commission’s treatment of appellant’s application 
for an extension of time to complete construction of its 
proposed television station was exactly the same treatment 
given other holders of construction permits for new televi¬ 
sion stations at that time, and was in no way discriminatory. 
Appellant’s application was designated for hearing because 
it gave no reasons why construction could not be completed 
within the authorized time. The application was denied 
after the hearing because the evidence conclusively showed 
that appellant had not proceeded diligently and had not 
been prevented from complying with the terms of its con¬ 
struction permit by causes not under its control or other 
matters sufficient to justify an extension. Both the pro¬ 
cedure and the substantive standard employed by the Com¬ 
mission were fully in accordance with applicable law and 
established Commission policy and practice. 
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ARGUMENT 


I. The Commission’s Conclusion that Appellant Had Not Been 
Diligent in Proceeding with the Construction of Its Proposed 
Station and Was Not Prevented from Doing So by Causes 
Not under Its Control Is Supported by Substantial Evidence. 


The evidence of record in this case and the Commission’s 
Findings of Fact, which are undisputed by appellant, fulty 
support the Commission’s determination that the City of 
Jacksonville did not proceed with due diligence in the con¬ 
struction of its proposed television station, and was not pre¬ 
vented from completing construction in accordance with 
the terms of its construction permit by causes not under its 
control or by other matters sufficient to justify an extension 
of that permit. 

Appellant’s application for an extension of the construc¬ 
tion permit merely stated (App. 12) that the construction 
authorized by the permit would not be completed within 
the authorized time and failed to state any reasons why 
construction could not be timely completed, despite the fact 
that the Commission’s Form 701 requested the “Reasons 
why construction cannot be completed within the time speci¬ 
fied in construction permit.” (App. 11.) 

The application was therefore, upon appellant’s request,! 
set down for hearing 6 under Sections 309 and 319 (b) of| 
the Communications Act of 1934 and Section 3.615 of the 
Commission’s Rules and Regulations to determine whether 
the applicant had been diligent in proceeding with construc¬ 
tion and whether it would be in the public interest to grant 
the application. 

The governing section of the Communications Act of 1934, 


6 In this case, as in all other similar cases where an application 
for an extension of time to complete construction cannot be granted 
because the application does not show facts warranting an exten¬ 
sion, the applicant was informed that a request for a hearing could 
be filed, and that upon such request the denial of the application 
would be set aside and the application designated for hearing 
(App. 13). 
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as amended, is Section 319(b), 47 U.S.C.A. § 319(b), which 
provides in pertinent part that: 

Such permit for construction shall show specifically 
the earliest and latest dates between which the actual 
operation of such station is expected to begin, and shall 
provide that said permit will be automatically for¬ 
feited if the station is not ready for operation within 
the time specified or within such further time as the 
Commission may allow, unless prevented by causes not 
under the control of the grantee. 

This provision of the Act has been implemented by Sec¬ 
tions 3.614 and 3.615 of the Commission’s Rules and Regu¬ 
lations (set out in full in the Appendix, infra, p .33). 
Section 3.614 provides that construction is to begin within 
60 days of the grant of a permit and that construction is 
to be completed and the station “ready for operation” 
within six months thereafter, “unless otherwise deter¬ 
mined by the Commission upon proper showing in any par¬ 
ticular case.” Section 3.615 provides that applications for 
extension of time within which to complete construction of 
a station “will be granted upon a specific and detailed show¬ 
ing that the failure to complete was due to causes not under 
the control of the grantee, or upon a specific and detailed 
showing of other matters sufficient to justify the extension.” 

These provisions of the Act and the Commission’s Rules 
have been consistently interpreted by the Commission as 
presenting two principal issues for resolution in any con¬ 
sideration of a request for extension of the construction 
completion date: (1) Whether the applicant has been reas¬ 
onably diligent in proceeding with the construction of the 
proposed station within the authorized period of time, and 
(2) whether the applicant was prevented from completing 
construction of such station by causes not under its con¬ 
trol or by other matters sufficient to justify an extension 
of its construction permit. Cf. Raytheon Manufacturing 

Corny any, 5 Pike & Fischer, R.R. 389, 408(a). 7 

% 

7 See WHAS, Inc., 5 Pike & Fischer, R.R. 436a; Maison Blanche 
Co., 5 Pike & Fischer, R.R. 595. See also, Bay State Broadcasting 
Co., 4 Pike & Fischer, R.R. 300(d); Radio Broadcasting Inc., 4 Pike 
& Fischer, R.R. 1206. 
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The examiner who heard the instant case concluded thafj 
the appellant had not been diligent (App. 38) and that 
completion of construction had not been caused by matters 
not under the appellant’s control (App. 39). He felt, how¬ 
ever, that an adequate showing had been made of other fac¬ 
tors which he believed to be sufficient to justify an exten¬ 
sion. The limited amount of action which had been taker 
by the City during the period in which the construction 
permit was in effect, appellant’s representations that, as a 
result of its actions since the expiration of the initial com¬ 
pletion period, it could guarantee that it would be ready 
to go on the air within six months of a final decision in. 
the case, and the examiner’s belief that the delays in con¬ 
structing the station had not been part of any preconceived 
plan to “stall” or postpone action to build the station unj 
til some more propitious moment, were believed by thq 
examiner to warrant an extension of time (App. 40). 

Upon consideration of the exceptions and oral argument 
however, the Commission concluded, in the light of appelj 
lant’s lack of diligence and its failure to take such action^ 
to complete construction as was available to it, that the 
considerations cited by the examiner (and still other con¬ 
siderations which had been advanced by the appellant but 
rejected by the examiner), did not constitute grounds for 
extending the completion date of station construction/ 
An examination of the undisputed facts in the case makes 
it clear that this determination of the Commission was a 
reasonable one based on substantial evidence on the record 
as a whole, and one clearly falling within the area of Com¬ 
mission discretion. 


8 It should be noted that there is no question in this case of a 
reversal of the Hearing Examiner’s decision by the Commission 
with respect to findings of fact or the credibility of witnesses which 
would require consideration by this Court of the examiner’s Initial 
Decision in order to determine whether the Commission’s findings 
are based on substantial evidence in the record. See Universal 

Camera Corp. v. N.L.R.B., 340 U.S. -, 95 L. Ed. 304. It has 

been stipulated by appellant that all of the Commission’s findings 
of fact are accurate and supported by substantial evidence (App. 
92). 
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Upon the basis of the evidence submitted by appellant at 
the hearing held in Washington, D. C. on September 19, 
1949, the Commission found that between August 18, 1948, 
when the construction permit was issued and March 17, 
1949, when the extension application was executed, the 
only steps which had been taken by appellant towards con¬ 
struction of its proposed television station were to clear 
and fill in the site for the antenna and transmitter house; 
to complete and install the tower which supports the tele¬ 
vision antenna, and to have architect’s plans prepared for 
the transmitter building which was to house appellant’s 
television transmitter as well as its AM and FM trans¬ 
mitter. 9 All of this work was admittedly contracted for 
prior to the issuance of appellant’s television construction 
permit and was undertaken pursuant to a previously issued 
construction permit for modification of appellant’s AM sta¬ 
tion, WJAX (App. 57). The only additional expense in¬ 
curred by appellant which can be attributed directly to the 
television station is the sum of $4,300, representing the 
amount expended in the modification of one of the towers of 
the AM station so that it would be able to support the tele¬ 
vision antenna (App. 57). Appellant did not order the 
necessary television transmitting and studio equipment, did 
not construct the transmitter building, and did not prepare a 
studio for its television station. In short, during the entire 
life of the construction permit, appellant not only did not 
build its television station; it did not even commence any 
substantial construction work. 10 


9 Appellant is the licensee of an AM and an FM station. 

Mr. Guy L. Simmons, a City Commissioner, testified that the ap¬ 
pellant had not even entered into tentative negotiations for equip¬ 
ment during the year 1948, although the construction permit was 
granted in August, 1948, other than discussions as to cost (R. 68-69) 
and that the only physical step taken was that the tower was built 
for the AM station and modified in construction in October, 1948 
so that it could be used for television in the future (R. 69). 

10 When the Presiding Officer asked Guy Simmons, City Commis¬ 
sioner, whether it was true that between August 1948, when the 
appellant got its construction permit, and March 16, 1949 (the date 
upon which Mr. Hopkins, manager and chief engineer of Stations 
WJAX and WJAX-FM, wrote to the City Commission suggesting 
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Review of the undisputed findings clearly showed that 
this failure to take any serious steps towards construction 
of the television station was not due to causes beyond the 
city’s control but was solely due to a lack of diligence on 
the part of the city officials entrusted with the affairs of the 
proposed station. Appellant, a municipal corporation 
(App. 45), has been the licensee of AM Station WJAX 
since 1925 and also operates WJAX-FM (App. 45). 
Until his death on March 10, 1948, Thomas C. Imeson was 
the City Commissioner who supervised the operation of 
Station WJAX (App. 45, 47). The City of Jacksonville 
became interested in television in 1938 (App. 46), and as 
far back as 1941 the Florida State Legislature authorized 
the City to issue certificates of indebtedness in the amount 
of $200,000, to be payable out of the revenues of Station 
WJAX, for use in the construction of a television station 
(App. 46). After the war, Commissioner Imeson, in 1946, 
indicated to the City Commission that $200,000 would be 
insufficient to finance the construction of the station and 
upon his recommendation the City obtained authority from 
the State Legislature to increase the amount of revenue 
certificates to be issued from $200,000 to $300,000 (App. 
47). The tower for the City’s AM and FM stations was 
designed and built so that it would be able to support a 
television antenna (App. 47). In June 1948, after Commis¬ 
sioner Imeson’s death (R. 65, 93), the final decision to 
file an application for a television station was made (R. 
65). Accordingly, on June 8, 1948 (R. 453) appellant filed 
an application for a new commercial television station to be 


legislation to raise the amount of certificates to $500,000 (R. 78)), | 
nothing had been done towards constructing the station or laying 
the foundation, Mr. Simmons stated (R. 79): “Nothing to my knowl¬ 
edge, unless you care to term what work we did on the tower as 
such.” Simmons also testified at the hearing that, when the applica¬ 
tion was filed, there was no reasonable expectancy or probability 
that appellant could build if the grant was made (R. 81, 82), that 
appellant did not have the necessary information with regard to the 
amount it would cost to construct and operate the station until after j 
the application was filed (R. 82), and that, as of the date of hearing, 
appellant did not have “any concrete figures now” (R. 82). 
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located in Jacksonville, Florida, to be operated on Chan¬ 
nel 2 (R. 452-499), and the Commission granted this appli¬ 
cation on August 18, 1948 (App. 47). 11 

The permit issued by the Commission to appellant re¬ 
quired that construction of the television station be com¬ 
menced by October 18, 1948 and completed by April 18, 
1949 (App. 9-10). Commissioner Pierce, who upon the 
death of Commissioner Imeson, had taken over the radio 
affairs of appellant (App. 47-48), and Mr. Hopkins, the 
manager and chief engineer of the station, made three trips 
to New York City between June, 1948 and early 1949 to 
study television operation 12 but construction was not com¬ 
menced on October 18, 1948 or at any time subsequent 
thereto. It developed at the hearing that, under Florida 
law, the City was not authorized to place orders for any 
equipment until the authorized $300,000 worth of revenue 
certificates had been sold, since the existence of funds in the 
city treasury was a condition precedent to the advertising 
of such equipment (App. 50-51). But, as far as the record 
discloses, not one step was taken by the appellant to sell any 


11 In the application (R. 452-499) appellant estimated (R. 460) 
that the total cost of installation would be $226,187.50, that the 
estimated cost of operation for the first year would be $150,000.00, 
and the estimated revenues for that year $50,000.00. Net capital 
was listed as $300,000.00. Exhibit 2 (R. 471), which was attached 
to and formed part of the application, also stated that the operation 
of the television station would be paid for from current earnings of 
appellant’s AM station and that the “new capital will come from 
the sale of revenue-bearing certificates issued according to law.” 
Appellant also stated in the exhibit that its authority to issue 
revenue certificates for the purpose of making enlargements, ex¬ 
tensions or improvements to the municipal radio station was con¬ 
tained in certain laws of the State of Florida, under the provisions 
of which “$300,000.00 in revenue certificates for enlargements to 
the municipal radio broadcasting station may be issued without sub¬ 
mitting such proposition to a referendum of the qualified electors.” 
(The pertinent excerpts from the application are in the Appendix to 
this brief, pp. 34-35.) 

12 The first trip was made in June, 1948, the same month the 
application for construction permit was filed; the second trip was 
made in October of that year, the same month that construction of 
appellant’s station was required to commence; the final trip was 
not made until the early part of 1949 (App. 48, R. 95-96). 
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of these certificates during the entire period the construcL 
tion permit was in force (R. 62). 

The principal explanation given by the appellant for thik 
clear record of inaction is that sometime after an explora^ 
tory trip to New York in October, 1948, City Commissioner 
Pierce, who was in charge of the city’s broadcasting ac¬ 
tivities, “became a little bit concerned” (App. 49, R. 95) as 
to whether the city had made adequate provision for fi¬ 
nancing the television station, a conclusion which became 
definite after his further trip to New York in the early part 
of 1949 (App. 49). This concern, however, was not that the 
$300,000 would prove insufficient to purchase the necessary 
equipment and construct the station. The estimated cost 
of construction given in appellant’s aplication was $226,000, 
and while testimony at the hearing indicated that this esti¬ 
mate was somewhat low, the testimony there was only that 
the actual cost would approximate $255,354.38 (App. 48, R. 
251), still almost $45,000 less than the amount of the bond 
issue. Pierce testified, however, that he gradually came to 
the conclusion that an additional $200,000 of revenue cer¬ 
tificates would be necessary to meet the new station’s ope¬ 
rating deficits during the initial period of operation. In¬ 
stead of proceeding with the construction, he determined to 
ask the City to seek legislative authority from the State 
Legislature to increase the amount of the revenue certifi¬ 
cates from $300,000 to $500,000 (App. 49, R. 63, 78). This 
he did in March, 1949 (App. 49), only one month before 
construction was supposed to be completed, and the city 
adopted his recommendation on March 17, 1949. 

The inconsistency of the actions taken with a course of 
diligent action is manifest. It represents a complete aboiit 
face on the part of the city as to the method for financing 
the expected initial operating losses of the station. It[s 
application for a television construction permit made no 
representation that the $300,000 to be raised by the sale of 
revenue certificates was intended to cover both the costs qf 
construction and the operating expenses during an initial 
period of operation at a loss. Instead it was expressly 
represented to the Commission (see Appendix, p. 35) th^t 
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the station’s expected initial operating deficit, which it was 
estimated would amount to $100,000 for the first year (R. 
460), would be met from current earnings of appellant’s 
prosperous AM station (R. 471). This station was highly 
profitable. For the year 1948 it had a net revenue of $125,- 
000, of which $113,000 was transferred to the general funds 
of the City (App. 46). 

Not until the hearing did it develop that in spite of the 
express representation in the application, the City budget 
for 1949, prepared in June, 1948 and approved sometime 
before September 1 of that year, did not contain any express 
provision that funds from WJAX-AM were to be used for 
the television station, but instead provided that the radio 
revenues should be assigned to the general city treasury 
(App. 49). The explanation of this departure from the 
proposal set forth in the application is that the death of 
Commissioner Imeson, the station’s primary supporter, on 
March 10, 1948 meant that there was little likelihood that 
the City Council could have been persuaded to set aside the 
funds until it received the construction permit. But the 
import of this explanation is completely vitiated by the fact 
that there was not only no evidence that any effort was made 
to have such a fund set up before the construction permit 
was granted on August 18, 1948, but that even after this 
date no effort was made to secure or set aside any funds for 
this purpose. And, while it is claimed that the budget could 
not legally have been modified or amended after it had been 
approved, 13 the budget as approved admittedly contained a 
contingent fund of $182,000 available for allocation for any 
purpose, including the television station, at any time after 


13 The record does not state exactly when the 1949 budget was 
approved. The only testimony is that it is normally approved some¬ 
time before September 1 of each year. Since the construction per¬ 
mit was granted on August 18, 1948, it is quite possible it was 
granted before the budget for 1949 was finally approved and 
adopted. 
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January 1, 1949. 14 But it is admitted that no thought was 
ever given to making any of this fund available to defray 
the operating expenses of the station. Instead, the respon¬ 
sible City authorities waited until March 1949, seven months 
after the construction permit was granted, and then asked 
the City Council to request the State Legislature to increase 
the amount of revenue certificates to $500,000 to defray the 
TV station’s operating losses. This they apparently did 
without bothering to consult with the City Attorney, for on 
June 2,1949, after the State Legislature had authorized the 
increase in revenue certificates, the City Attorney ruled tha 
none of the money received from the sale of revenue certifi 
cates could be used for defraying the proposed station’s 
operating expenses (App. 49). 

It is apparent, therefore, that appellant, upon securing 
its construction permit, found itself in a position where, due 
to the lack of proper action by its own responsible officers 
it did not have adequate financial resources both to con 
struct and operate a television station as originally planned 
If, on discovering this fact, the City had taken reasonably 
prompt and efficient action to remedy this deficiency, and 
had so reported to the Commission in its application for 
extension, the Commission might have been able to grant; 
an extension of the construction permit, even though as ^ 
result of these difficulties the completion date had beerf 
necessarily postponed. But, over and beyond some explora¬ 
tory research of the type it could well have done befor^ 
applying for its construction permit in the first place, appelj 
lant did absolutely nothing until mid-March 1949, a full 
seven months later, when, faced with the necessity for filing) 
an application for an extension of the construction permit 
it hastily, and, as it later turned out, futilely, passed a resoj 
lution requesting the Florida legislature to increase tliel 
amount of the bond issue to $500,000. This action by the 


14 Between $25,000 and $30,000 from the contingent fund for 1948 
was still available for that year when the construction permit was 
granted on August 18, 1948 (App. 50). But since there was no 
expectation that construction would be completed until sometime in 
1949, it is the available funds for 1949 rather than those for 1948 
which are particularly relevant. 
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City Council was recommended and approved on March 17, 
1949, the same date on which the application for an exten¬ 
sion of time was executed (App. 12). The application, 
which was not filed until March 31, 1949, made no reference 
to any of these alleged financial difficulties in answer to the 
question “why construction cannot be completed within the 
time specified in the construction permit. ,, (App. 11-12). 
Instead, appellant answered “No” to the question “Have 
there been any changes in the information heretofore sub¬ 
mitted by the applicant in the application for construction 
permit . . . ?” (App. 11). 

It is accordingly manifest that the Commission acted 
properly and on the basis of substantial evidence in ac¬ 
cepting the examiner’s conclusion (App. 39) that appel¬ 
lant’s failure to make any substantial start towards con¬ 
structing its proposed TV station was not due to matters 
beyond its control, but was, on the other hand, entirely the 
result of appellant’s lack of diligence and its misconceptions 
both as to the costs of building and operating a station and 
its own financial resources and capabilities. It is equally 
clear that the Commission in its decision, and in the Memo¬ 
randum Opinion and Order rejecting appellant’s Petition 
for Rehearing, properly determined that the examiner had 
been wrong in concluding that, in spite of this lack of dili¬ 
gence, there were other factors which justified granting an 
extension. As indicated above, the examiner had found 
these “other factors” in the negligible steps looking 
towards eventual beginning of station construction which 
appellant had taken during the period when its construction 
permit was in force, in the absence of any deliberate intent 
to delay on the part of the City, and in the promise by ap¬ 
pellant that, as a result of actions taken by it since the 
expiration of the original completion date, its television 
station would be ready to go on the air within six months of 
a final decision by the Commission. None of these alleged 
considerations are or could be persuasive in the light of the 
admitted facts of the case. 

It is not necessary to devote any extensive space to the 
first two of these factors. Clearly it is both a semantic and 
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logical absurdity to say that the preliminary steps which 
appellant took looking towards eventual construction of its 
television station were too few and too inadequate to con-j 
stitute a showing of reasonable diligence, and then to turn 
around and hold that these same minor activities neverthe¬ 
less constitute sufficient basis on which to ground an exten¬ 
sion of completion date. Any such conclusion would amount 
to the substitution of an 1 ‘any activity” standard for the one 
of “reasonable diligence under the circumstances” clearly 
contemplated by the Act and the Commission’s Rules. 
Similarly, the absence of a deliberate intent to delay has no 
relevance to the issue of whether an extension should be 
granted. While the presence of such intent would certainly 
be a factor militating against a grant, its absence is purely 
neutral where the permittee does not proceed diligently. 
The theory of the Act is that construction permits be issued ! 
only to persons who are able and willing to make use of 
them. As the Commission pointed out (App. 57-58), it is 
possible that after a construction permit has been issued, 1 
unforseen financial reverses may make it impossible for a 
party who honestly intends to build and operate a station to 
do so, but this would not justify indefinite extension of the 1 
construction permit in the hope or expectation that the 
party’s financial position would improve. Cf. Raytheon 
Manufacturing Co., 5 Pike & Fischer, R.R. 389, 405. This is ' 
all the more true here, where there was no deterioration of 
the City’s financial position or decrease in its ability to 
construct and operate the station, but where the delay was 1 
solely the result of the erroneous beliefs held by the re¬ 
sponsible city officials concerning the City’s financial ability 
to support the station and their gross lack of diligence in 
taking any steps to remedy the situation. 

Nor is there merit to the contention that the extension 
should be granted because of the representations made by 
the appellant at the hearing that, because of action taken 
since the expiration of the original construction completion 
date, it was now in a position to guarantee that it would be 
ready to go on the air within six months of any Commission 
grant. It is clear that the representations made by appel- 
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lant at the hearing, and on which the examiner apparently 
relied, were as misconceived as most of the other promises 
and actions taken by the appellant in the course of this pro¬ 
ceeding. For in spite of its representations at the hearing 
on September 19, 1949 that it had now cleared the way for 
selling the revenue certificates and proceeding with the 
construction of the station (R. 158), it developed at the oral 
argument, which was held some seven months later on April 
14, 1950, that this was not true, and that, although it had 
not been so disclosed to the Commission at the time of the 
hearing, before the revenue certificates could be issued for 
sale it was necessary to go through validation proceedings 
in the Florida courts, a process which had not even been 
started at the time of the hearing (R. 348), and had not been 
concluded at the time of the oral argument (App. 54; R. 343, 
348-350). Moreover, as the Commission pointed out (App. 
61, 90-91), even if this had not been the case, the fact that 
a holder of a construction permit is willing and able to con¬ 
struct a station and make it ready for operation if an ex¬ 
tension is granted, and has made belated plans to insure its 
ability to do so since the expiration of the original comple¬ 
tion date, does not excuse its failure to act with reasonable 
diligence during the original construction period. The Act 
itself makes quite clear that the issue to be determined by 
the Commission is whether the actions taken by the permit¬ 
tee in the period of time between the issuance and expiration 
of the construction permit justify an extension. 13 If this 
were not the case, permittees, who had made no real effort 
to proceed with construction of their stations during the life 
of the original permit, could belatedly request and secure 
an extension of time to complete construction upon a show¬ 
ing that they were finally prepared and ready to proceed 


13 Appellant’s contention (Br. p. 35) that the Commission based 
its decision upon the fact that the City of Jacksonville took no steps 
toward the completion of its station after its application was set 
down for hearing is therefore without foundation. The Commission 
expressly stated (App. 61) that the issues in the proceeding related 
to the period of time between the issuance and expiration of the con¬ 
struction permit. 
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with construction. Raytheon Manufacturing Co., 5 Pike 
Fischer, R.R. 389; WHAS, Inc., 5 Pike & Fischer, R. R. 
436a. 

Appellant’s closely allied contention that grant of the rej* 
quested extension is required by the terms of section 307 
of the Communications Act, is, as the Commission founcj 
(App. 90), completely unfounded. To the extent that thi^ 
argument is based on subsection (a) of Section 307, whicl} 
states that a station license shall be granted to any applij 
cant “if public convenience, interest, or necessity will be 
served thereby,” it is sufficient to say that no application 
for a station license is here involved, and that while Sec^ 


tion 319(a) of the Act establishes the same public interest) 
standard for determining whether initial applications fori 
construction permits should be granted, Section 319(b) 
expressly states that such permits shall be automatically 
forfeited if the station is not ready for operation within the 
time specified or within such further time as the Commission! 
may allow, “unless prevented by causes not under the con¬ 
trol of the grantee.” It is clear, therefore, that Congress 
contemplated that an extension of time for completing con¬ 
struction would be granted only if the permittee had pre¬ 
viously proceeded with due diligence, even if the assignment 
of a station to such grantee would, in other respects, serve 
the public interest. As the Commission has previously 
stated in the WIIAS case (WHAS, Inc., 5 Pike & Fischer, 
R.R. 436a, 447): 

The policy embodied in the foregoing provisions of 
the statute and rules is based on the recognition that 
the privilege of using a radio frequency is granted to 
a permittee upon a showing that the frequency will be 
used to promote the public interest, necessity or con¬ 
venience. Serving this objective requires that the per¬ 
mittee proceed expeditiously to complete construction 
of the station and to commence operation. Once a new 
station has been authorized, the public is entitled to 
expect that it will be placed in operation without un¬ 
necessary delay. This is particularly true in a service 
such as television broadcasting where many areas of the 
country will not receive television service until newly 
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authorized stations have been constructed and placed 
in operation. 

Appellant’s reliance on Section 307(b) is even less ten¬ 
able. This section provides that “ insofar as there is a 
demand for the same the Commission shall make such dis¬ 
tribution of licenses” among the several States and com¬ 
munities ‘‘as to provide a fair, efficient, and equitable dis¬ 
tribution of radio service to each of the same.” 16 In 
furtherance of this mandate of the Act, the Commission, in 
establishing and incorporating into its rules a television 
allocation table, assigned 4 television channels to Jackson¬ 
ville. (See Section 3.606 of the Commission’s Rules and 
Regulations, 1 Pike & Fischer, R.R. 53:602). As the Com¬ 
mission stated in its Memorandum Opinion and Order 
herein (App. 90), the granting or denying of any particular 
application for a license to use any one of these frequencies 
has no bearing on this allocation, and the denial of appel¬ 
lant’s request for an extension of its existing permit and 
its subsequent cancellation does not in any way deprive 
Jacksonville of any television assignment. 17 To hold that 
the statutory policy of equal distribution of facilities among 
the several States and communities requires that a con- 


16 Title 47 U.S.C.A. Section 307(b). 

17 The Commission’s Third Notice of Further Proposed Rule 
Making in the pending television allocation proceeding (Dockets 
8736, 8975, 8976, 9175) released March 22, 1951 (1 Pike <fc Fischer, 
R.R. 53:xxiii), provisionally allocates 2 UHF (ultra-high fre¬ 
quency) and 3 VHF (very high frequency) stations to Jacksonville 
(one of the VHF channels is reserved for non-commercial educa¬ 
tional operation and one channel is presently being used by Station 
WMBR-TV). VHF Channel 2, previously allocated to Jackson¬ 
ville and assigned to appellant (App. 10), would be deleted. This 
action is proposed to be taken in order to make this channel avail¬ 
able for use in Tallahassee and Daytona Beach, Florida, to which 
cities no channels are presently allocated, and has nothing to do 
with the denial of appellant’s extension application in the present 
case. If the Commission is sustained in this case, appellant of 
course, would be able to file a new application and compete for a 
channel in Jacksonville with other applicants on an equal basis. 
If the Commission should be reversed, the City of Jacksonville 
would have an absolute priority on the remaining VHF channel 
if the proposed allocation is made final. 
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struction permit once granted, must be extended without 
regard to whether the permittee has been diligent in build| 
ing, because of the need of the community for some service,, 
would make meaningless the forfeiture provisions of Section 
319(b), and might actually result in delaying service to 
many communities. For under this doctrine a grantee could 
presumably delay construction as long as it wished, or at! 
least as long as there was no other applicant for the facili^ 
ties in the same community. 

Finally, appellant argues that as a municipal corporation, 
restricted in what it can do by state and local law, it is 
entitled to special consideration in this case. If by this' 
argument it seeks to have applied to it a different standard 
than is applied to other permittees requesting extension of 
completion date, the answer is that provided by this Court j 
in City of New York v. Federal Radio Commission , 59 App. 
D. C. 129, 36 F. 2d 115, certiorari denied, 281 U. S. 729. 
The court there stated (59 App. D. C. at 130): 

It is true that appellant is a municipal corporation, 
but in the operation of its radio station it exercises 
private, and not governmental, powers, and accordingly 
is not acting as a municipal corporation but as a cor¬ 
porate legal individual. 

It is true that within the framework of the generally ap¬ 
plicable standard, the question of what type of action con¬ 
stitutes reasonable diligence, and the further question 
whether failure to complete construction results from causes 
beyond, or within, the permittee’s control, will necessarily 
vary with the facts of each case. One of the facts of the 
present case is that the grantee is a municipal corporation. 
As such it could not advertise for transmitter equipment 
until it had sold the revenue certificates and could not sell 
the certificates until the issue had been validated. Under 
these circumstances it is entirely possible that even had 
appellant commenced validation proceedings in August 
1948, when it received its permit, instead of waiting till 
sometime after January 31, 1950, and even if it had taken 
every possible step to accelerate matters, it would not have 
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been able to complete construction by April 1949. In such 
circumstances, an application for extension, which explained 
what had been done and why construction had not been 
completed, would undoubtedly have been granted. But 
that is not this case. The reason why the Commission 
denied the extension here is because appellant did practi¬ 
cally nothing during the entire seven months between Au¬ 
gust 1948 and April 1949 even to start to overcome the very 
real problems which it faced before any station could be 
constructed. 18 

II. The Terms of the Construction Permit Granted to Appellant 
Were Prescribed in Full Accordance with the Authority 
Given the Commission by Section 319(b) of the Communi¬ 
cations Act of 1934. 

The construction permit issued to the City of Jackson¬ 
ville was issued under the authority of, and in full accord¬ 
ance with the provisions of Section 319(b) of the Communi¬ 
cations Act of 1934. Appellant argues (Br. p. 16) that “the 
requirements that the station be completed on the date 
specified in the construction permit was an unlawful re¬ 
quirement in that it was contrary to the requirements of 
Section 319(b).” 10 To support this contention it says that 

18 Appellant’s claim that its lack of diligence is excused by the 
death of Commissioner Thomas Imeson, who had handled the af¬ 
fairs of station WJAX-AM until his death, is clearly lacking in 
substance in the light of the fact that Imeson died on March 10, 
1948 almost two months before the application for a construction 
permit was filed on June 8,1948. If the City was not prepared to go 
ahead with the construction and operation of the station after 
Imeson’s death, it should have delayed or withheld filing the applica¬ 
tion. 

19 Appellant also argues that because the time specified in the 
Commission’s Rules (Sections 3.166, 3.214, 3.514, 3.614 and 10.63) is 
exactly the same for all services even though less time is required 
to build some types of stations than others, the Rules are arbitrary 
and capricious. This argument might have some validity if a 
construction permit were automatically forfeited in all cases where 
construction was not completed within six months. But as this 
Court stated in United Detroit Theatres Corporation v. Federal 
Communications Commission, 85 U.S. App. D. C. 239, 241, 178 F. 2d 
700, 702: “The statute and the regulations permit construction not 
only within the six months but within any extended period granted 
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Section 319(b) of the Communications Act and Sections 
3.614 and 3.615 of the Rules speak in terms of readiness for 
operation whereas the appellant’s construction permit re¬ 
fers to the date of required completion of construction. But 
an examination of the Act and the Commission’s Rules 
based thereon demonstrates conclusively that this argument 
is wanting in substance. 

Section 319(b) of the Communications Act provides in 
pertinent part that: 

Such permit for construction shall show specifically 
the earliest and latest dates between which the actual 
operation of such station is expected to begin, and shall 
provide that said permit will be automatically for¬ 
feited if the station is not ready for operation within 
the time specified or within such further time as the 
Commission may allow, unless prevented by causes not 
under the control of the grantee. 

Section 3.614 of the Commission’s Rules and Regulations 
provides: 

Each construction permit will specify a maximum of 
60 days from the date of granting thereof as the time 
within which construction of the station shall begin, 
and a maximum of six months thereafter as the time 
within which construction shall be completed and the 
station ready for operation, unless otherwise deter¬ 
mined by the Commission upon proper showing in any 
particular case. (Emphasis added.) 

Appellant’s construction permit (App. 9-10) expressly 
stated that the date of required commencement of construc¬ 
tion was October 18, 1948 and the date of required comple¬ 
tion of construction was April 18, 1949, and also provided 
(App. 10) that the “permit shall be automatically forfeited 
if the station is not ready for operation within the time 
specified or within such further time as the Commission 

by the Commission.” This is not a case where the applicant did its 
best to construct the station and failed to do so within the time 
permitted because that time was unreasonably short. Appellant 
has made no showing whatsoever that it could not have completed 
construction within the terms of the construction permit if it had 
proceeded diligently, or that the Commission would have denied an 
extension if that showing had been made. 
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may allow unless completion of the station is prevented 
by causes not under the control of the permittee.’’ The 
permit also stated (App. 9) that authority was granted to 
appellant to construct a television station “Subject to the 
provisions of the Communications Act of 1934 . . . 

and all regulations heretofore or hereafter made there¬ 
under. . . .” It is readily apparent that, when Section 
3.614 speaks of the time within which “construction shall 
be completed and the station ready for operation,” only 
one date is meant. It is also apparent that the statement 
in the construction permit that the permit shall be auto¬ 
matically forfeited if the station is not ready for operation 
within the time specified can only mean April 18,1949, which 
is also the date for required completion of construction. 
The construction permit, therefore, clearly stated the latest 
date when the station would be ready for actual operation, 
in full conformity to Section 319(b). Only one completion 
date was specified and the wording of the permit could have 
no other meaning than that the station was to be ready for 
operation on that date. 

Appellant never indicated to the Commission at any time 
that it was in any doubt as to the date when its station 
was required to be constructed and ready for operation, and 
never offered as an excuse for failure to build the failure to 
understand the terms of its permit. Appellant’s belated 
attack upon the validity of the rule and the terms of its 
construction permit is difficult to follow in view of the 
plain wording of both Section 3.614 and the construction 
permit. The Commission quite properly imposed a time 
limitation for completion of construction and readiness for 
operation in exact conformity with Section 319(b) of the 
Communications Act and Section 3.614 of the Commission’s 
Rules. 

IIL The Denial of Appellant’s Application for Extension of 
Construction Permit Does Not Amount to an Unreasonable 
Discrimination Against Appellant. 

The Commission’s action with respect to appellant’s 
application for an extension of time to complete construc¬ 
tion of its television station was in every way consistent 
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with the treatment given similar applications. Appellant 
has amassed a list of statistical information (Br. pp. 44-99) 
in support of its argument that the Commission discrim¬ 
inated against it in denying it an extension of time for con¬ 
struction. Apparently it seeks to create the impression 
that there was a complete departure from precedent in this 
case, and that the Commission, up until this case, had a 
long standing policy of granting any and all applications 
for extension regardless of the circumstances or the reasons 
given for such requests. The statistics marshaled by appel¬ 
lant, in an endeavor to prove that other permittees have 
been granted extensions of time within which to complete 
construction, are, however, absolutely irrelevant upon the: 
question of whether the Commission properly denied appel¬ 
lant’s application on the facts presented here. The only 
question in this case, as appellant itself recognizes elsej 
where in its brief (p. 27), is whether the Commission acted 
properly, in the light of the specific facts here presentedj 
i.e., whether there is substantial evidence to support thc| 
Commission’s conclusion that appellant had not been dili} 
gent in proceeding with construction of its proposed tele} 
vision station, and was not prevented from completing con} 
struction of the station by causes not under its control oif 
by other matters sufficient to justify an extension of iti 
construction permit. 20 

20 Although the instant case does not represent any departure 
from past practice, and the question here is whether the Commis ¬ 
sion’s decision is sound and based on substantial evidence in the 
light of the particular facts presented, appellants assumption tha:- 
the Commission must adhere slavishly to prior determinations is 
erroneous. With respect to the power of the Commission to depar; 
from previous policies or cases, the Supreme Court in Federal Com ¬ 
munications Commission v. WOKO, Inc., 329 U.S. 223, stated a ; 

p. 228: 

“. . . we cannot say that the Commission is bound by anything 

that appears before us to deal with all cases at all times as i ; 

has dealt with some that seem comparable.” 

And in Courier Post Publishing Co. v. Federal Communication$ 
Commission, 70 App. D. C. 80, 85, 104 F. 2d 213, 218, this Coun 
stated: 

“In administering the law, the Commission must consider each 

case upon its individual grounds. The permit should be 


26 

Moreover, contrary to appellant’s repeated assertion, the 
denial of its application did not subject appellant to treat¬ 
ment different from that afforded other applicants. In 
early 1949, before appellant’s application for an extension 
of its construction permit was filed, the Commission had 
designated for hearing or denied various applications for 
first extensions of television construction permits where 
the permittees had not shown diligence in construction. 
This policy had not been previously followed in 1946, 1947, 
or 1948, since during these years permittees generally were 
experiencing delays in obtaining transmitting equipment. 
However, early in 1949, the Commission commenced to des¬ 
ignate for hearing, or deny, applications requesting first 
extensions, where the applications indicated that the per¬ 
mittees were not proceeding diligently with construction. 
As the Commission stated in its Memorandum Opinion and 
Order in the instant proceeding (App. 89): 

The present case marks no departure from precedent, 
as the Commission has, since early 1949, when there 
was no longer difficulty in obtaining television station 
equipment, applied the policy of designating for hear¬ 
ing numerous requests for first extensions, and has, 
where appropriate, denied the applications. 21 

panted if it meets the statutory criterion of public conven¬ 
ience, interest or necessity, if not, it should be denied. In the 
instant case, it seems to us there has been a departure from 
the policy of the Commission expressed in the decided cases, 
but this is not a controlling factor upon the Commission. We 
must keep in mind that the findings of fact by the Commission 
in this case are conclusive if supported by substantial evidence, 
unless it clearly appears that they are arbitrary or capricious.” 

21 In Public Notice No. 30388 (January 7, 1949) the Commission 
made public a reply to a request of WSAZ, Inc., Huntington, West 
Virginia, for a declaratory ruling whether an application for addi¬ 
tional time to construct its TV station would be granted in the 
event that the permittee undertook no further construction during 
the course of the present “television freeze.” The published reply 
stated in part: . . the Commission is of the opinion that the public 
interest requires that TV permittees be required to comply diligently 
with the terms of their construction permits or to surrender them. 
While it rests with the permittee to determine whether he will under¬ 
take construction of his authorized TV station, the Commission will 
not accept as an excuse for failure to diligently proceed with con- 
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Examination of the applicable Commission decisions, and 
the Commission’s past practice, discussed in detail in the 
4 ‘Opposition of General Counsel of the Commission to 
Petition for Reconsideration” (R. 421-431), but not re¬ 
ferred to in appellant’s brief, provides ample evidence of 
the fact that there has been no radical departure from 
established practice in this case on the part of the Com¬ 
mission. 

A study of the Commission’s records in its Broadcast 
License Section shows that between January 1, 1949 and 
June 1, 1949 (the date when appellant’s application was 
designated for hearing), the Commission acted on 24 appli¬ 
cations for first extension of time filed by television per¬ 
mittees. Of these 24, seven were denied because the appli¬ 
cations did not set forth facts warranting an extension, and 
seventeen granted without hearing on the basis of informa¬ 
tion supplied in the applications. Of the seven applications 
denied, 22 five were designated for hearing (three of these 
were later granted without hearing on petitions giving 
further information, and two dismissed on petition and 
the permits deleted), and two construction permits were 
cancelled without being designated for hearing, at the 
permittees’ request. The denial of appellant’s application 
on May 5, 1949 (App. 13) and its designation for hearing 
on June 1, 1949 (App. 15) in the absence of any further 

struction the fact that the permittee may feel uncertainty due to 
the pending proceedings affecting TV rules, regulations and alloca¬ 
tions. On the contrary, the Commission, in acting upon applications 
for extension of the completion date specified in outstanding TV 
construction permits, will consider whether the permittee has com¬ 
plied with the provisions of Section 3.615 of the Commission’s Rules 
and Regulations, and will grant such applications only upon a satis¬ 
factory showing that the failure of the permittee to complete con¬ 
struction was due to causes not under its control, or upon a showing 
of other matters sufficient to justify the extension, as required by 
that section.” 4 Pike & Fischer, R.R. 1086c, 1087. 

22 The permittees concerned were WTVN (File No. BMPCT- 
346, Docket No. 9229); WSAZ-TV (File No. BMPCT-454, Docket 
No. 9262); WMBR-TV (File No. BMPCT-410, Docket No. 9246); 
KGDM-TV (File No. BMPCT-473, Docket No. 9285); WJHP-TV 
(File No. BMPCT-477); WPDQ-TV (File No. BMPCT-493, 
Docket No. 9353); WEEK-TV (File No. BMPCT-486). 
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petition by appellant giving additional information and 
requesting a grant without hearing, certainly cannot be 
said to be a departure from the Commission’s practice with 
respect to similar applications for first extension of tele¬ 
vision station construction permits. The final action taken 
in each case necessarily depended upon the information 
furnished the Commission in applications and petitions 
filed, or upon the evidence adduced at the hearing where 
a hearing w^as deemed necessary because a showing war¬ 
ranting a grant without hearing was not made. 

It is thus clear that the Commission policy with respect 
to applications for additional time was clearly enunciated 
long before appellant’s application vras filed, see e.g., 
Raytheon Manufacturing Company, 5 Pike & Fischer, R. R. 
389, and that the denial of a first application for an exten¬ 
sion of time for construction is not a new policy instituted 
in the instant proceeding. 23 

Furthermore, the statistics gathered by appellant fail to 
support the proposition for which they are cited. Even if 
this Court were to base its decision upon a consideration of 
the compilations set forth as an Appendix to appellant’s 
brief, rather than upon the Commission’s decision in the 
light of the undisputed record evidence, the various com¬ 
pilations gathered by appellant are highly misleading for 
several reasons. For example, the Commission expressly 
stated that prior to early 1949, when there was difficulty in 
obtaining television equipment, fewer applications were 
set for hearing (App. 89), but appellant has compiled a list 
of extensions granted subsequent to January 1, 1946 (Br. 
44-46). The relevancy of that list is not apparent. In addi¬ 
tion, appellant makes no mention of the fact that in most 
cases -where extensions were applied for and granted the 
applicants had already completed the construction of their 
stations, but had not completed equipment tests or had not 


23 There is thus no merit in appellant’s argument that Section 
409(a) of the Communications Act, which provides that an examiner 
may not hold a hearing involving a change of policy by the Commis¬ 
sion, has been violated in this case. Plainly, no change in policy 
was involved. 
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completed satisfactory proof of performance to accompany 
their license applications. 24 In a large number of these 
cases the stations were already on the air broadcasting on a 
regular basis by virtue of special temporary authoriza¬ 
tions to operate commercially, which were granted to per¬ 
mittees who had completed construction but were not ready 
to file license applications because of the shortage of equip¬ 
ment and trained personnel for conducting equipment tests 
and field intensity surveys. This was a different shortage 
from the shortage of transmitting equipment, which as the 
Commission stated, had ceased to be a problem when appel¬ 
lant received its construction permit. Obviously there are 
far more compelling reasons for granting an application 
for extension of construction permit where construction is 
completed and the station is on the air, and only proof of per¬ 
formance remains an obstacle to grant of the license. Such 
cases do not show the lack of diligence displayed by ap¬ 
pellant herein. 

It should also be noted that appellant’s statistics include 
AM and FM stations with respect to which there are dif¬ 
ferent problems than those facing television station licen¬ 
sees, and that appellant’s list of examples (Br. p. 47) of 
applications for extension of time within which to com¬ 
plete construction where no showing had been made that 
construction has been started does not include any televi¬ 
sion stations. Appellant’s statistics significantly fail to 
give any information with respect to the reasons given by 
television station permittees for their requests for exten¬ 
sions of time, and the efforts which had been made by such 


24 See Sections 3.616 and 3.617 of the Commission’s Rules and 
Regulations, 1 Pike & Fischer, R.R. 53:632-3; Standards of Good 
Engineering Practice Concerning Television Broadcast Stations, 
Vol. 1, Part 2, Pike <fc Fischer, R.R. pp. 83:11, et seq., especially 
Sections 2, 6, 9 and 11 which are the main sections of the Standards 
concerning conformance of equipment with Commission require¬ 
ments and the field intensity measurements to determine the sta¬ 
tion’s service area. License applications are not accepted unless 
they are complete in all respects, including proof of performance. 
Proof of performance is a general term including equipment tests 
and field intensity measurements. 
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permittees, whose requests were granted, to comply with 
the terms of their permits. 

In sum, appellant’s statistics fail to support its conten¬ 
tion that it received different treatment from that afforded 
other applications for television stations. The Commission 
has never held, and appellant cites no Commission decision 
which holds, that a grant of a first extension is automatic as 
a matter of right, regardless of the circumstances. While it 
is well settled that the Commission is not bound by an in¬ 
flexible rule of stare decisis,-* that principle is not involved 
in the instant case because appellant has made no showing 
of previous inconsistent decisions where the Commission 
has granted extensions of time to holders of construction 
permits for television stations who were not diligent, or who 
were not prevented from completion of construction by 
causes not under their control or by other matters sufficient 
to justify an extension. The pertinent facts in this case 
show that appellant failed to act with reasonable diligence 
to take the steps available to it in order to construct its sta¬ 
tion in accordance with the terms of the construction permit. 
While the Commission thus acted properly in the circum¬ 
stances of this case, it is also clear that this decision was 
completely in accord with consistent Commission policy 
and the procedure followed in all cases involving applica¬ 
tions for extension of television station construction per¬ 
mits. 


25 Kentucky Broadcasting Corp. v. Federal Communications Com¬ 
mission, 84 U.S. App. D.C. 383, 385,174 F. 2d 38, 40. 
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CONCLUSION 

For the foregoing reasons it is respectfully submitted 
that the appeal of the City of Jacksonville from the Com¬ 
mission’s denial of its application for an extension of its 
construction permit for a new commercial television station 
should be dismissed. 

Federal Communications Commission, 
Benedict P. Cottone, 

General Counsel, 

Max Goldman, 

Assistant General Counsel, 

Richard A. Soloman, 

Assistant Chief, 

Litigation and Administration Division, 
Daniel R. Ohlbaum, 

Counsel. 
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APPENDIX 

Communications Act of 1934, 48 Stat. 1064, as amended, 

47 U.S.C. Sec. 151, et seq. 

Construction Permits 

Section 319(a) No license shall be issued under the au¬ 
thority of this Act for the operation of any station the con¬ 
struction of which is begun or is continued after this Act 
takes effect, unless a permit for its construction has been 
granted by the Commission upon written application there¬ 
for. The Commission may grant such permit if public con¬ 
venience, interest, or necessity will be served by the con¬ 
struction of the station. This application shall set forth 
such facts as the Commission by regulation may prescribe 
as to the citizenship, character, and the financial, technical, 
and other ability of the applicant to construct and operate 
the station, the ownership and location of the proposed 
station and of the station or stations with which it is pro¬ 
posed to communicate, the frequencies desired to be used, 
the hours of the day or other periods of time during which it 
is proposed to operate the station, the purpose for which 
the station is to be used, the type of transmitting apparatus 
to be used, the power to be used, the date upon which the 
station is expected to be completed and in operation, and 
such other information as the Commission may require. 
Such application shall be signed by the applicant under oath 
or affirmation. 

(b) Such permit for construction shall show specifically 
the earliest and latest dates between which the actual opera¬ 
tion of such station is expected to begin, and shall provide 
that said permit will be automatically forfeited if the sta¬ 
tion is not ready for operation within the time specified or 
within such further time as the Commission may allow, un¬ 
less prevented by causes not under the control of the 
grantee. The rights under any such permit shall not be as¬ 
signed or otherwise transferred to any person without the 
approval of the Commission. A permit for construction 
shall not be required for Government stations, amateur sta¬ 
tions, or stations upon mobile vessels, railroad rolling stock, 
or aircraft. Upon the completion of any station for the con¬ 
struction or continued construction of which a permit has 
been granted, and upon it being made to appear to the Com¬ 
mission that all the terms, conditions, and obligations set 
forth in the application and permit have been fully met, and 
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that no cause or circumstances arising or first coming to the 
knowledge of the Commission since the granting of the 
permit would, in the judgment of the Commission, make the 
operation of such station against the public interest, the 
Commission shall issue a license to the lawful holder of said 
permit for the operation of said station. Said license shall 
conform generally to the terms of said permit. 

Rules and Regulations of the Federal Communications 

Commission 

Section 3.614 Period of construction. —Each construction 
permit will specify a maximum of 60 days from the date of 
granting thereof as the time within wdiich construction of 
the station shall begin, and a maximum of six months there¬ 
after as the time within which construction shall be com¬ 
pleted and the station ready for operation, unless otherwise 
determined by the Commission upon proper showing in any 
particular case. 

Section 3.615 Forfeiture of construction permits; exten¬ 
sion of time — 

(a) A construction permit shall be automatically for¬ 
feited if the station is not ready for operation within the 
time specified therein or within such further time as the 
Commission may have allowed for completion, and a nota¬ 
tion of the forfeiture of any construction permit under this 
provision will be placed in the records of the Commission as 
of the expiration date. 

(b) An application (Form FCC No. 701) for extension of 
time within which to construct a station shall be filed at 
least thirty days prior to the expiration date of such permit 
if the facts supporting such application for extension are 
known to the applicant in time to permit such filing. In 
other cases such applications will be accepted upon a show¬ 
ing satisfactory to the Commission of sufficient reasons for 
filing within less than thirty days prior to the expiration 
date. Such applications will be granted upon a specific and 
detailed showing that the failure to complete was due to 
causes not under the control of the grantee, or upon a 
specific and detailed showing of other matters sufficient to 
justify the extension. 

(c) If a construction permit has been allowed to expire 
for any reason application may be made for a new permit 
on FCC Form 321, “Application for Construction Permit to 
Replace Expired Permit.” 
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Excerpts from Application Filed by The City of Jackson¬ 
ville for a Construction Permit for a New Commercial 
Television Station (R. 460, 471) 

• ••••• 

Financial Qualifications of Broadcast Applicant (R. 460) 

• ••••• 


1. a. Give estimated initial costs of making installation for which application 
is made. If performed under a contract for the completed work, the facts as to 
such contract must be stated in lieu of estimates as to the several items. In any 
event, the cost shown must be the costs in place and ready for service, including 
the amounts for labor, supervision, materials, supplies and freight. 


Transmitter proper 

Antenna system, including an- 

Frequency and 

including tubes 

tenna-ground system, coupling 
equipment, transmission lines 

modulation monitors 

$79,500.00 

$17,500 in addition to supporting 
structure on hand 

$8,300.00 


Studio technical equipment, 
microphones, transcription 
equipment, etc. 


Acquiring land 


Acquiring or construct¬ 
ing buildings 


$94,812.00 


None 


$25,000.00 


Other items 

Total 

Give estimated cost 

Give estimated 

state nature 


of operation for 

revenues for 



first year 

first year 

$1,075.50 

$226,187.50 

$150,000.00 

$50,000.00 


b. State the basis of the estimates in (a) above. 

Estimates based on figures received from Engineering Department 
of the manufacturer and the Facilities Engineer of the National 
Broadcasting Company. 


c. The proposed construction is to be financed and paid for in the following 
manner (including specified statements as to the approximate amount to be 
met and paid for from each source): Exhibit 2 Attached 


Existing 

Capital 

New 

Loans from 

Profits 

Donations 

Credit, de- 

Other 

capital 

banks or 



ferred pay- 

sources 

others 



ments, etc. 

(specify) 

$ 

$300,000.00 

$ 

$ 

$ 

S 

$ 


• • 

• 

• 

• 

• 

• 
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Exhibit 2 (R. 471) 

The operation of the radio television station will be paid 
for from current earnings of Radio Station WJAX. The 
new capital will come from the sale of revenue-bearing cer¬ 
tificates issued according to law. 

The authority of the City of Jacksonville to issue revenue 
certificates for the purpose of making enlargements, exten¬ 
sions or improvements to the municipal radio station is con¬ 
tained in Chapter 21318, Laws of Florida Acts of 1941, as 
amended by Chapter 24,608, Laws of Florida Acts of 1947, 
under the provisions of which latter act $300,000.00 in reve¬ 
nue certificates for enlargements to the municipal radio 
broadcasting station may be issued without submitting such 
proposition to a referendum of the qualified electors. 


☆ 0. S. aoVtMUKNT PRINTING OPFICI: lt«t 
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